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To the READER. 


Othing hath been of . 
greater Prejudice to 
4 Y many certain and im- 
portant Truths in the Minds of 
Men, than the putting of them 
upon too high Principles thro' 
the forward Zeal of ſuch, who 
are more warmly than wilely 


affected to them. For when it 


ſhall appear, that they cannot 


ſtand upon ſuch Foundations, 
| this often induceth Men to 
conclude without conſidering 
any farther, that there are 
none at all, on which they can 
be ſupported. For when they 
ſee the chief Aſſerters and 
Champions of thoſe Truths 
( who have moſt conſidered 
$3 them, 
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them, and may reafonably be 
thought to be beſt acquainted 
with them) to build them on 
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| falte bottoms, they are apt im- 
if mediately to infer, that theon- 
þ ly reaſon is, becauſe they have 
| no better, and ſo raſhly reje& 
1 the whole. And thus it hath 

f hapned in the Caſe of Tithes. 
in For ſome Men laying their | 
. claim to them on ſuch a Divine 

| Right,as requires a Divine Law 

| to ſupport it, and there being 
[| no ſuch Law to be found in 


| Scripture, excepting that, 
E which was given to the Chil- 
[1 dren of Iſrael (which is a part 
of the Moſaic Conſtitution, and 
is expir'd with it) this hath led 
___ others from the Eviction of this 
Right to infer the contrary ex- 
treme, and that becauſe there is 
no ſuch Divine Right, there is 
therefore no right to them at 
all. And ſome Books for this 
3 Divine 
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DivineRight having with more 
zeal, than diſcretion,been lately 
publiſhed on the one fide, this 


| hath provoked ſome to write 


on the other, and the laying 
of the claim wrong hath given 
them too fair an Adyantage for 


the overthrowing of the Whole. 


For as inProceſſes of Law a righ- 


teous and juſt cauſe is often loſt 


by being put upon a wrong II- 


ue, ſo alſo doth it ſometimes 
happen in Diſputes of Divinity, 


when inſtead of thioſe good 
Grounds, on which the Truths, 
that are aſſerted, muſt always 


immoveably ſtand, Men chute 


to defend them on ſuch as can- 


not be maintained. For in thi; 


Caſe the Argument muſt ne- 


= ceſſarilv be loſt, and when it 15 


ſo,very often it happens, that in 


the opinion of Men the truth 
alſo is loft with it. For when 
they find that Argument baffled 


er on 


righ tas can never be . — 
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on Which it was unskilfully 
put, they are apt to think the 
whole cauſe baffled with i 


that point no more capable of 


it, and 


ſtanding upon any good Ground 
at all, which they have once ſeen 


overthrown from a bad one. 


That this may not happen in 
the caſe,I have mentioned, is the 
whole end and aim ef my pub- 
liſhing this preſent Diſcourſe, 


wherein I have endeavoured to 
ſhow the true right, on which 


Tithes are paid to the Miniſters 
of the Goſpel in this Land; as 


- well as the Original of chem in 
the Chriſtian Church. 


That they are due, as to the 


qucta pars, by a Divine Law ob- 


ligatory upon all Mankind,how 
much ſoever it hath been la- 


boured, hath never yet been 


proved. And for the Clergy to 
claim them by. ſuch a wrong 
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it doth not only weaken he 
true right,which they have un- 


to them, but alſo expoſeth them 


_ to ſcorn and contempt, as baffled 
claims always do thofe that 


make them, and byreaſon of the 
many odious Conſequences, 
which follow hereupon, muſt 


neceſſarily ſtir up the hatred 
and averſion of the LA a- 
gainſt them. 


For if the Tenth part of eve- 
ry Man's Annual encreaſe be | 


through the whole World re- 


ſerved to the Miniſters of the 


_ Goſpel by a Divine Right in the 


ſame manner, as they were in 
the Land of Iſrael to the Mini- 
ſters of the Tabernacle, it will 
then follow, that all Compoſiti- 
ons for Tithes, all Settlements 
inſtead of them, all modi deceznand;, 
all Exempt ions from Tithes, 
alllmpropriations.and all other 
uſages and eſtabliſhments in 
A + 8 this 


this Land concerning 
whereby Tithes are alienated 
from the Clergy,or elſe are paid 
to them 
hy an exact Iithe in Kind, are 
ahreaches of aDivine Law; which 
dath not only charge che Go- 


Hurt or prejudiced 


when the Doctrine cannot be 
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them, 


any other way; than 


vernment of the Land, which 
itsall theſe particulars,and 
hath ſetled them by Laws, but 
alſo the whole body, of the Peo-. 


ple, who are any way concerned 


An them , with a conſtant pra- 


1 of Impiety and Sacrilege. 
. Were the Doctrine true from 


| whence theſe Conſequences fol- 


Io, I confeis it would not be 

by them but 
in this cafe the truth muſt re- 
form the practices, which are 
contrary to it, and not the pra- 

Cices overthrow the Truth. But 


proved to be true, t aſſert it 
eee | 
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$: . and the whole body 
[-.. «a 6* ie. people, as 
kant breach fg 
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which f aner unto them. . 
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105 b back , Which accals the ts - 


ikty:of a con- 
Divine Law, 
Anck aud of the horrid Sin of Sa- 


crilege £3! OTE therein, can 
ſerve to nothing elſe, bu 


the whole, of. =_ Laiety 
againſt t Fler 


t to ſet 5 


lergy, and thereby 


weaken the autority, and leſſen 
the Siccel of that Miniſtry, on 


| WAVINS this right to 


have in 72 enſuing. Piſcourle 


made it ſuffeiently appear, that 
their Title to their Tithes on 
this Foundation will ever firm- 
aunt, all aſſaults, as 

ong as t the Worſhip of God it 
ſelf ſhall and that — 
fuck a 9 and thorough de- 
ection from all Religion ps as 
bt nes 3 


per- 
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performance of this Duty unto 


im, will ever be able to over- 


throw that Maintenance of the 


Miniſtry, which is neceſſari ly 


ordained for the carrying on 


thereof. 


For if God be to be Worſhip- 


ped, there muſt be Miniſters 


to officiate in this Duty, and 
there muſt be a Maintenance to 


| ſupport them in it, both theſe 


later being neceſſary means in 


order to the former. And there- 


fore every Law of God, which 


Commands his Worſhip, whe- 
ther it be dictated to us by Na- 


ture, or enjoyned us by his 


Written Word, muſt alſo Com- 


mand a Maintenance' for thoſe 


who Miniſter in it. For in 


all Duties the in junction of the 


end muſt neceſſarily include in 


it the in junction of the means, 
which are neceſſary to it, and 
whoſoever Commands the one, 

F muſt 


ed. ) ˙ 88 
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muſt by neceſſary imp ication 
Command the other alſo, or 
elſe that end can never be at - 


tained.” And therefore the 
Maintenance of Miniſters for 


the Worſhip of God being a 
neceſſary means for the per- 
formance of this Duty, as 


long as this Worſhip of God 


is allowed to be commanded 
of God, and therefore of Di- 
vine Right , it muſt follow | 


from hence (waveing all o- 


ther Arguments from the ex- 
| preſs Precepts,which are in the 


Goſpel for it) that a ſufficient 
Maintenance for thoſe, who Mi- 
niſter in it, muſt be of Divine 


Right alſo. And thus much, 


I am ſure, no one, that will be 


guided either by Scripture or 


Reaſon, can ever deny. | 

That chere! isthe ſame Divine 
Right to the Tenth part of 
every. Mans Annual encreaſc 
fo. make * This Mainte- 


nance, 


KE ABE R. 


Hance, is what I cannot ſay. 


For T cannot find any Law in 


the Word of God obligatory up- 


on all Mankind for it, which 
is either by expreſs Command, 


or neceſſary implication con- 
tained in it. That God, when 
he was pleaſed to take upon 
him to be the National Gover- 


nour of the State of Tfrael, did 
eſtabliſh the payment of Tithes 


for this purpoſe among that 
People, is clear from the Leviti- 
cal Law, and the Scriptures, as 


well as ancient Traditions, 
make it appear that they were 


in uſe for this end among the 


Patriarchs long before, and ex- 
preſs mention is made of them 
as to Abraham and Jacob, who be- 


ing under the ſpecialcondu& of 
Divine Inſpiration, no doubt 
were guided by it in this mat- 
ter. 'And how far this ought to 


. with us by way of Pre- 


cedent 
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_ cedent, to do the ſame, I hope. 
have fully ſhown, and given 
all the force to that Argument, 
.*Perchance by Publiſhing this 
Treatiſe I ſhall run the ſame, 
fate, which uſually happens ta 
ſuch, as take the muddle way, 
that is pleaſe neither of thoſe, 
who are on the contrary ex- 
tremes. 2 there are ſome a- 
mong the Clergy, whom nothing 
will fatisfy — a Divine right 
for the exact Tithe, ſo there 
are many more among the 
Laiety, beſides the Quakers, who 
areas violently ſet againſt their 
having any Right to them at all, 
and would gladly have their Mi- 
niſters no otherwiſe live, than 
as theBeggars do at their Doors, 
upon what by way of Alms and 
voluntary contribution they 
ſhall be pleaſed to beſtow upon 
them. But my aim being only 
. 3 to 
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Tobe READER © 
to aſſert the Truth, and put 
the Right, which the Clergy 


have to their Maintenance,up- 
on thoſe Foundations, on which 
it can be defended, I am not at 


all concerned, whom 1 ſhall _ 
pleaſe or whom ! ſhall diſpleaſe 


in the attempt, neither will I 


draw the ſaw of contentionwith - 


any one in anſwering any of 


the Cavils or Objections, which 


on either ſide ſhall be made a- 
gainſt what I have now Wr. 


ten. If that which IJ have ai- 
ſerted be the Truth, it will de- 
fend itſelf, if not I ſhall be beſt 
pleaſed to ſee it confuted. For 
it is not my deſire, that any er- 
rour ſhould ſtand, becauſe it is 


mine. My whole deſign i in this 


matter is the Honour and Glo- 


ry of God, in the ſupport of his 


Worſhip, and that Maintenance 


for his Miniſters, which is ne- 


ceſſary in order hereto. And 
there- 


To the READER © 
therefore my delire is, that no- 
thing, which I here offer, may 
be any further regarded, than 
as it doth Maintain and Sup- 
port thoſe Truths, which are 
conducive to this great end. But 
whatſoever other Mens Opini- 
ons may be concerning this Ar- 

gument, as I have Written no- 
thing hereon, but with a 
thorough perſwaſion, that it is 
the Right, ſo T hope, that when 
it ſhall be thoroughly ſcann'd 
and conſidered, it will fully ap- 
| pear, that I am not miſtaken 
„„ EDT 


NORWICH, 
Septemb. 25s 1709. 


; Hum phrey Prideaux. 
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Of the Origins of Tithes. 


* 


a) —— by God himſelf (0 Cen. 


Seventh rt of our time 
having from the begin- 
ning of the World been 


to his Publick Worſhip, from 3: 


that time there was a neceſlity of 
1. 2 our 


Conſecrating alſo a 
ſubſtance for the ſupport there- 


df. For the Daty not ug to 


be 


; The Original and 


ſons in the Publick Miniſtra 
it, and furniſhing all things elſe re- 


be carried on without a Portion ſet 


apart for the 3 of Per- 
ration of 


quiſite to the performance, that 
very Law, which obligeth to the 


one, muſt neceſſarily allo oblige to 


the other, as the means in order 


thereto. And therefore in the firſt 


act of Publick Worſhip, which is 


recorded in Holy Writ, we find 
Cain and Abel bringing a Portion of 

what each had gain'd in their par- 
ticular Occupations, the one of the 


encreaſe of his Flock, and the 


otherofthe product of his Tillage, to 
be an A unto God for this 1 


purpoſe. And indeed without any 
poſitive inſtitution at all, our Crea- 
tion alone would give unto God 


our Creator a moſt clear and un- 


deniable right to our Worſhip, nd 
that muſt oblige us to all things elſe 
neceſſary chereto. And therefore 


even by the Law of Nature, not on- 
ly the Worſhip of our God, but 


the furniſhing of a Maintenance for 
the ſupport thereof, as well as the 


_ ſeparating of a ſet part of our time 
for the performance of it, are Duties 


£ equally 
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equally neceffa Fom us. Only” 
there? 4 this Iifſeregcs, that, whe, 
God gave 1 our time, he limited 
the General Duty of his 74 

Worſhip to the Seventh part th 

of; but oe Bom he are ns our ſa 

Rance, he did no ſuch thing 3 as to 


that Portien of it, Which is necef- 
ſary for the ſu fapport of his“ Worſhip; 
but inveſted 


an C4) in a To ro- (4) Cen. 
perry y of all things, which he had ied 25 a 
reated on the Earth without any 


exception or reſerve at alf, and that 


not only at the firſt Creition of the 


World, but alſo (6) at his ſending (b) Gen. 
forth of Noah and his Sbns again to 2; 7 
re · pe —4 it after the Flood, and 


and 3. 


therefore, as to this tricular, he 
left them. under no other obli ati- 
on, but that of the general uty 
to ſeparate and ſet apart out of the 
ſubſtance, which he had given them, 


that which may be ſufficient to ſup- 


port and maintain the Worſhip, 


£2 which he requires from us. 


And why God ſhould by a Divine 


Command e the one to a 


certain part, and not the other, 
there ſeems to be this reaſon for it. 


Our time is uniformly the ſame 
B 2 - with- 


— — 


the World over, and therefore 
may very well admit one uniform 
Law concerning it; But as to our 
= | 81 Tubſtance, it is quite otherwiſe. For 
* that conſiſts of many ſorts, and theſe 
are under many various and different 
circumſtances, according to the dif- 
ferent Countries and Places, of 
which they are the product, the 
different Laws and Sad een 
under which they are held, and the 
various and different Manners, 
Cuſtoms, and ways of living of 

' thoſe that poſſeſs them, and are all 
liable to a multitude of Changes, 
Revolutions, and other Accidents, 
all which cauſe ſuch a vaſt variety 


in proportioning the part to be ſe- 


parated to the end, it is intended 
= „ i. e. the ſupport of God's 
' Worſhip among us, as makes this 

matter wholly incapable of one uni- 

verſal Law for the exact fixing of 

it, but it will frequently happen, 

that what will be ſufficient in one 

place, will be inſufficient in another, 

— and ſcarce in any two places will the 
lame Portion ſet apart for this pur- 
poſe equally anſwer in the ſame juſt 

pro- 
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y. And therefore God of his in- 
finite Wiſdom and Goodneſ; 
thought fit to charge Mankind as 
to this with no more, than the Ge- 


neral Duty, i. e. that his Worſhip be 
provided for with ſuch a part of 
. our ſubſtance, as may be ſufficient. 


to ſupport it, leaving it to Man 
himſclfro ö 
the end, as may beſt anſwer it in a 


Correſpondency with the Circum- 


ſtances, he is under. 


| And ther efore, it being the Law : 
of God from the beginning dictated 


unto us by the light of our Nature, 


as well as hy his poſitive Comm ind 


| E his Worſhip, that this 


Worſhip be ſupported, it hath 


ever fince become Mans Duty to 
Conſecrate ſuch a part of his Sub- 
| ſtance thereto, as ſhould be ſuffici: 
ent for the Maintenance of Miniſters 
to attend it, and the furniſhing at 
all things elſe for the performing 


and carrying on thereof. And it 


- ought conſtantly to be our care, 
that there be no failure in the one 
through any want or defect in the 
other. And that part of our Sub- 
= + an. ſtance, 


proportion the means to 


5 


3 the end defign'd there. 
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ſtance, which will beſt anſwer this 
end, is that, which by the Law of 


God and Nature is due from us in 


order thereto, and a Jus Divinunt 


| here I think no one can deny. 


But to determine what part this is, 
here is the difficulty ; for it lyes in 
an exact proportioning of the means 
to the end; but there being ſuch 
a viſt variety in Places, Perſons, 


and Things, to which reſpe& is to 
be had in the doing hereof, as hath 
been already ſaid, and that making 


the ſtate of the matter as much to 
vary alſo, there can be noaſcertain- 
ing. of any one part, which can 
every where exactly anſwer the 
thinz intended, but every different 


Place, according to its different 
_ Circumſtances, will make this pro- 


rtion to differ alſo, and give Rea- 
ons for the ſeparating of a different 


3 for the ſupport of Gods Wor- 


ip in it. For in large Towns, 
where there are many Souls to be 
taken care of, but little or no Ter- 


ritory yielding Tithes, there this 


proviſion of a Tenth part will not 


do; and in other Places, where 


chere is a large Territory, and few 
| 1 Ws or 
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or no Souls, as is the Caſe of ſeveral 


Pariſhes in this Realm, (for ſome 
there are, which have neither 
Houſe nor Inhabitant remaining in 
them, and others not above one or 


two.) there it will over-do. And 
therefore as there is no Law of God 


to determine all Mankind to an 


one certain part for this end, ſo ; 


neither is there any thing in the 
Nature of the thing, or the Rea- 
ſon of man, that can lead us there- 
to. „„ LE 

But it not being poſſible, that 


any order can be obſerved in any 


State or Community of Men, in 
which God is worſhiped, unleſs 


this matter be brought to a certain- 
ty, this induceth a neceſſity of 
coming to a poſitive inſtitution for 


the fixing of it to a certain part, 
which may at leaſt provide a ſufh- 


ciency for the whole, though it can- 


not exactly hit it for every place in 
the diſtribution. And I doubt not, 
from the beginning ſuch a certain 
pou was by the firſt Parents of Man- 


| 


and what follows from the Hittory 
of Cainand Abel, which I have al- 
T4 w. 


ind Conſecrated to this purpoſe, 
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or ws truly leſs than 4 
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ready hinted at, ſeems plainly to 

give us ſome proof, that it was ſo. 
Poor how elſe can it be well account- 
8 hs ed for, why the Offering of Cain 
denon ſhould be rejected, and that of Abel 
Sen.. accepted, but that the one did a- 


7. bath it, | : 
4% iy zo. gree, and the other diſagree (e 


6. h- with ſome ſtated Rule concerning 


eg. i this matter? that is, that Abel 
41 $422 brought unto the ſervice of God as 
2 much of his encreaſe, but Cain out 
:hou nor, if Of Covetouſneſs and Inſidelity not 
ita offer- as much, as had atore (either by 
rig, Adam when ſole proprietor of the 
deſt ns World, or by common conſent af- 


right, Sin terwards) been Conſecrated there- 
apinſt me? 


i.e. If thou to. Of any ſuch Inſtituti on, I con- 


divideft feſs, there is no direct mention in 
not to me 


ut of the Scripture, but it doth ſufficiently 


wiole,zs appear in the Practice of Holy Men 


much 5 atterwards, that they had a Com- 


And hence the Apoſtle ſaitb of Abel.Heb.11. v. 4. That be offer d 
awe Juciev 6 larger Sacrifice than Cain, and therefore 
Cain's Sin was, that be Offered leſs than he ought. Grotius 
an this Verfion of the Septuagim hath this remark. Senſiſſe viden- 
tur illi obiata quidem a Caino, quæ fas erat offerri, ſed _ 
non ſui generis optima, aut certe minus decima, quæ 
ab antiquiſſimis ſeculis Dei portio. i. e. The Septuagint 
Tranſlators ſeem. to be of Opinion, that, what was offere Y 
Cain, was ſit to be offered, but was not the beſt of its kind, 
enth, which from the moſt ancient timss 
was Gods Portion. 8 i wc x »/ 


mon 


—_— 
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mon Rule, which they went by in 
this matter, and that the Tenth 
id ſeparate out of what he had in 
every Years Encreaſe for the fup- 
_u of Gods Worſhip among them. 

or Abraham, when met by Mel- 


I 


1 was that, which every Man 


_ ehiſedeck the Prieſt of the moſt High 


God, on his return from his Victory 


over the four Kings, (d) paid him e 
Tithe of all that he had 1 Chich be- — 2 
ing done on a Journey, and in a . 7-*: 


tranſient interview, when there was 
no time or 3 that 
Counſel and Confideration, which 


is requiſite for the making of a new 


nſtitution, it ſeems clearly to have 
been practiſed by him according to 
khe long received ufage of his Fore- 


fathers; and the Stile and Phraſe of 


the Text plainly ſpeaks of it as 
ſuch. And Jacob immediately at- 
ter his Vow of having the Lord Je- 
hovah for his God ſubjoyning alſo 


the Vow of paying him the (e) (e) Gen. 


Tithe of all that he ſhould give him, 
i, e. of all his encreaſe, this ap- 
pears to be a very convincing ar- 


pament; eſpecially if joyned with 


28. v. 22. 


the inſtance laſt mentioned, that 
| 80 e | 5 the 


- =ÞO- The Original and © 
the Worſhip of God, and the pay 
ment of Tithes for the ſupport of 
that Worſhip, were Things, which 
in thoſe days did go together And if 
we conſider of how general a practice 

the payment of Tithes anciently was 
amongſt moſt Nations of the Earth for 
the ſupport of the Worſhip of thoſe 

Z Gods, they adored, and the many 

, inftances we have of this uſage () 

cerning this , ir e | 

fer deen among the Syrians, Phenicians, A 

_ of Tithes, rabians, Ethiopians, Greeks, Ro- 

8525 S mans and other Nations, there is no 

de Legi- other rational account to be given, 

bus He. how ſo many different People of 
ræorum. 5 

Lib. z. c. various Languages, and various 

10, Set. Cuſtoms from each other, and who 

*- _ alſo worſhiped various Deities, 

ſhould all come to agree ſo exactly in 
this one matter, but that it had 
been an ancient Inſtitution ſacredly 
obſerved by the firſt Fathers of 
Mankind, and after the Flood 
tranſmitted by them in a laſting 
Tradition to the Nations deſcended 

from them. And if ſo (and what 
hath been faid, I think, ſtrongly 
proves, that it was ſo) then we have 
not only the practice of Abraham 
and Jacob for the ſeparating of a 
LEE Teach 


— Reoghtof Tithes. 11 
Tenth part of their Encreaſe for the 
ſupport of Gods Worſhip, but al- 
ſo that of the ancient Patriarchs, 
who went before them. And this 
I think fully proves it of Divine 
Original, although there be no Di- 
vine Law obliging all Mankind 
thereto. For t ols Holy Men ha- 

1 ving, as yet, no other ſtanding 

Law given unto them, but that 
Law of Nature, which God at firſt 

wrote in the Heart of Man at his 
Creation, were under the Conduct 

ol ſpecial Divine direction for what- 
ever they did in the Duties of Reli- 
gion beyond this. And there be- 
ing nothing in the Nature of the 

Thing, nothing in the Reaſon of 
Man (as hath been already ſaid) to 
determine them to a Tenth part, 

„ rather than to a Ninth, or an 
Eleventh, or any other part, and 
therefore nothing in the Law of 

Nature to oblige them to the pay- 
ment of it, from whence elſe could 
it come, but from a like Divine 
direction, that they firſt fixed on 
this Rule, and afterwards fo ſacred- 
iy obſerved it, and fa carefully 


tranſ- 
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tranſmitted it to the Nations de- 

ſcended from them ? 
And fyrther reaſon will appear 

for this, if we conſider, that as ſoon 


as God gave a Written Law unta 


Numb. 
18. v. 21. 


his People, he made this very Tenth 
rt (g) the Portion, which he him- 
elf in that LawConſecrated to this 


1 N For it is much more rea- 
onab 


le to believe, as much more 


agreeing with the Honour and Ma- 


jeſty of God, that he ſhould write 
after a Copy of his own in this mat- 
ter, rather than fallow an Example, 
which had Man only for the Au- 
thor of it. Neither is it likely, 
that Man (whether it were Adam 


himſelf, or whoever elſe of the an- 
_ cient Patriarchs, that farſt ſeparat- 


ed a Tenth) ſhould ſo exactly hit 


on that part, which God ſhould 


afterwards in ſuch a manner ap- 
rove of, as to eſtabliſh it by 2 
ritten Law of his own unto his 
People, anleſs it were, that by God 
himſelf he were firſt directed there- 
tO. | 


For when God incorporated his 


People into a civil ſtate, then he 
eſtabliſned this matter by a ſtand- 
Oy ng 
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ing Law among them, and having | 
conſecrated the Tribe () of Levi (Numb. 
inſtead of the Firſt Born to the Ser- 3:7: . 
vice of his Altar commanded, that 
the (i) Tithe of every Mans en- ( Numb. 
creaſe ſhould be given them for 8. v. 21. 
their Maintenance, and ſupport 
therein. And that we may the bet- 
ter underſtand the extent of this 


Law, and the Foundation, on which 


it ſtands, I ſhall remark concerning 
it theſe following particulars. 
1. The Government of the 
People of Iſrael, when God gave 
them the Law by the hand of Mo- 

ſes, was a Theocracy, (k) wherein 

God was their immediate Governor, 22 
and as ſuch, the immediate Founder : Sam. 6. 
not only of their Eccleſiaſtical, but 7: 7: Se 
alſo of their Civil State, and there- 15. M 
fore preſcribed unto them not only 
thoſe Laws, whereby the Duties of 
their Religion were to be perform'd, 
but all thoſe alſo, whereby the 
Civil Rights of that People in all 
their particular properties were to 
be Regulated and Govern'd, and 
hence it is, that the Law of Moſes 
is uſually diſtributed into theſe three 
| Parts, 2: The Moral; 2 The 


8 and 3. The 7 ofa 
or Political. ; | 
2. The Law of Tithes given b 
Moſes falls under the third Bragc| 


of this Diviſion, and belongs 8 


to the Political or Civil part of t 
Conftitution, than to the- Eccle 


| aſtical. That there ould be a 


tent Portion fet apart out if 


orery Mans Subſtance for the ſup- 


rt of God's Warſhip is, I acknow- 
ledge, as ancient, as the Worſhip 
od himſelf. ae the one being | 


. neceſſary means to the other zhe 


ſame Law of God and Nature, 


which obligeth to the one, muſt | 


(as hath been already ſaid) neceſla- 


ry alſo oblige to the N but the 
determination of this Obligation to 


a Tenth part, and the aſſigning of 
that by way of property to thoſe, 


who officiate about this Worſhip, 
and are the Publick Miniſters in the 
performance of it, muſt be ranked 
only under that part of the Govern- 
ment, to which the diſtribution of 
property doth belong, which in 
the nature ofthe Thing, as * as 
in the ice of all Ages 

3 be allowed ew, voy hg in _ : 
Civil State. RE 


— 


ee © 35 


immediate (1) 


mt 


8 = At the time, when God gave 


this Law, the Inhabitants of the 


Land of Ca having, by their 
Iniquities made a forfe iture of that 
Land, and God having for the guilt 
_ 3 em to utter 
Extirpation,and after by the Armies 
of 1/rael taken this * „and 


Executed this Sentence upon them, 
the whole property of this Land be- 
came thereby veſted immediately 


in God himſelf, not only as Su- 
preme Governor of the World, but 
as he was in a peculiar manner the 5 
Captain and Gover- ©. 5. 
nor of this People. „ A 


4. God having given this Land 
thus Forfeited to him, to the 
Children of Lſrael, and as their im- 
imediate Law - giver and Sovernor 


ordered the diftribution of it among 


their Tribes, to every Man his Lot 
and Property in it, and Eſtabliſhed 
the Law, by which they were to 


hold it, he Conſecrated the Tenth 


part of its income or annual en- 

creaſe to himſelf, for the ſupport of 
his Worlhip among them, and 
therefore (m) the e of this (½ Num. 


Tenth part by virtue of this Conſ. 


. 


* 
* 5 


cͤ᷑̃ation of it being immediately in 
God himſelf, it is called in Scrip- 
ture, Gods Inheritance, Deut. c. 
18. v. x. For there it is ſaid of tho 
Tribe of Levi, That they ſhould have 
no part nor Inheritance with Iſrael, 
bat that they ſhould eat theOfferings of 
the Lord made by Fire, and his In- 
| Heritance, where are two particu- 
lars to be obſerved, 1. That in 
the general Words, his Inherit ance, 
are included Tithes, as well as 
what elſe was Conſecrated to God 
for the ſupport of his Worſhip ; 2. 
That they are called Gods Inheri- 
tance in the poſſeſſion of the Tribe of 
Levi in the ſame manner, as what 
was divided to the other Tribes is 
called their Inheritance. And in 
another place they are ſaid to be a» 
beaveOffering offered by theChildren of 
Iſrael anto the Lord, and given by him 
to theLevites to inherit.Numb. c. 18. 
v. 24. And for this reaſon, when 
God charged the Jems by the Pro- 
phet Malachi with the Sin of Sub · 
ſtracting theſe Tithes, he tells them, 
that they robbed him; For ſaith 
he, C. 3. v. 8. 9. Wil « Man rob 
God? Net ye have robbed me. But 
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ye ſay wherein have we rohbed thee ? 


In Tithes and Offerings. Te are c- 
curſed with a Curſe, for ye have rob- 
bed me, even this hol e Nation. 


Which ſheweth, that the Miniſters 


Maintenance is Gods property, and 
that we rob him, whenever we de- 


tract from them any part of that 
Maintenance, which is appointed 
to ſupport them in his Service. 

F. God having conſecrated the 
Tribe ol Levi to his Service, to be 
the Miniſters of his publick Wor- 


ſhip in Iſrael, he gave them theſe 


Tithes to receive and enjoy them 


in a uſuſtructuary tenure under 


him, as their Wages from him, 


whereby they were to be be Main- ; 


tained and Supported in this Ser- 


vice, and in confideration hereof 


they were excluded all other Poſ- 
:Mons in the firſt divifion of the 
Land, excepting the Cities, which 
were appointed for them to dwell 


in. For it is ſaid of them, that he) Num. 


— 


were to have no Inheritance among . . 


their Brethren, becauſe (n) God was De. 8 
| V. . and-- 


their Inheritance, that is, he Tithes OD. 


and Offerings Conſecrated to God Joſhua: 3. 


of which they were to Eat, and be g, f. 3*- 
7 | 7 SE. 44 


C | Main- v. 28. 
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Maintained, as at his Table, they 
and their Families for the Service, 

Which they were to do him. "a 
6. That Service, which the 

Tribe of Levi was Conſecrated to, 

(oe) Num. was only that (o) of the Tabernacle, 

. v. 21. which afterwards was tranſlated to 

the Temple, when built in the 
place, which God did chuſe, and 
conſiſted only in Sacrifices, and 
other ritual obſervations of the Mo- 
ſaic al Inſtitution. . 
From which particulars thus laid 
together theſe two inferences do 
. ˙ 
1. That the Law of Tithes en- 
joyned the Children of Iſrael was, 
45 to the determinate part, a Law 
peculiar to that People, as being 
givento them by God, not as Ge- 
neral Governor of the World with _ 
an intent of obliging all Mankind 
to the obſervance 6 but as he 
was ina peculiar and extraordinary 
manner their immediate King and 
National Governor in that ſtate of 
Theocracy, they were under, and 
therefore it was no more in the 
 Commonweatlh of Irael, than as a 
part of that civil Conſtitution, by 
5 which 


— 


Right of Tithes . Hoe 
which they were governed, which 
no otherwiſe differed in its Nature 
and obligation from the civil Con- 
ſtitutions of other States, but as it 
happen'd, they had God himſelf 
through the exttaordinary Mercy 
and favour, they obtained from 
him, to be the immediate Founder, 
and Former of it. _ 
2. That this Law being under 
theſe ſeveral reſtrictions, 1. That 
the Tithes eſtabliſh'd by it were 
to be paid only of the Land of 
Canaan, given to the Children of 
Iſrael at their coming out of Ægypt, 
and 2. To the Tribe of Levi only, 
and 3. For the Service of the Ta- 
bernacle after tranſlated to the 
Temple, and none other; on tage 
failure of either of theſe particulars 
the Law it ſelf muſt fail alſo. Had 
the Children of [/rae/ continued in 
the Land, which God at firſt gave 
them, each in their particular poſ- 
ſeſſions, after the promulgation of 
the Goſpel, which aboliſh-d the 
Levitical Prieſthood, as well as the 
Service, to which it wa ordained, 
there might be room for ſome diſ- 
pate, whether the Charge of Tithes 
| „ .- 2 08. 
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did not ftill remain upon thoſe 
Lands in the ſame manner, as when 
firſt laid on them, for the Main- 


tenance of the Prieſthood, which 


was afterwards appointed inſtead of 
the Levitical; and it muſt be con- 


feſſed, that according to Equity, 


and the reaſon of the thing, it 
ought to be ſo, but by the letter of 
the Law, they could not be obliged 
toit. For the ſame Law, which 
appointed the payment of Tithes 
out of thole Lands, appointed them 
to be paid to none other, but the 
Tribe of Levi, and for no other 
Service, but that ofthe Tabernacle 


only, and therefore when this Ser- 


vice was aboliſhed, and this Prieſt- 
hood ceaſed, the Law, as to this 
particular of a Tenth part, muſt 
ceaſe alſo, although not as to the ge- 
neral obligation of ſupporting Gods 


Worſhip, and thoſe that attend it, 


with a ſufficient Maintenance , 
which was from the beginning. But 
ſeeing the Political State of that 


Trap was diſſolved, as well as the 


Eccleſiaſtical, and not only the 


Prieſthood of Levi, and the Ser- 


vice, for which it was ordained, 


be- 


- 


— ___. 
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became aboliſhed on the promulga- 
tion of the Goſpel, but alſo within 
a little while after the whole Na- 
tion was expelled the Land, out of 
which they were to pay thoſeTithes, 
and have ſo continued ever ſince, 
there can be no doubt remaining, 


» dt ratiad wy 


, but this Law of Tithes became 

4 herewith moſt certainly diſſolved 

| alſo, and I know no foundation, on 

L which to build any reaſon to the 

5 contrary. For that which is faid _ 
1 by (5) a late Worthy and Learned e, 
b perſon, that it could not ceaſe with: of Tithes, 
r out a particular reyocation under Part e. 
- the Goſpel, I think can be of no 

- force. For ſince the Goſ pel did put 

an end to the whole of the Moſaica! 

8 Conſtitution, which was purely 

t ſuch, why ſhould there be a neceſ- 

- tity of a particular repeal for any 

s one part, ſince moſt certainly every 

$ part is included in the whole, and 

5 why for this part more than any o- 

it ther, ſince it is as certain every part 

t i of that Law is now out of doors, al- 

e though every part had not its par- 


e ticular repeal. To this it isreply'd, 
r- the Law of the Sabbath not being 1 
l, "4 RT 
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repealed in the Goſpel is ſtill * 


ſerved, and reckoned of divine o- 
bligation without any new Com- 


mand for it, and why then. ſhould 
it not be the ſame with the Law of 
Tithes alſo! To this I anſwer, the 


Caſe is quite different, the Law of 


the Sabbath was (q) enacted from 


the beginning, when God Conſe- 
crated the ſeventh day to himſelf, 


and from that time became of di- 


vine obligation upon all Mankind, 
and therefore the Children of Ira 


obſerved this day before (7) the Law 
was given in Stuai, which could 


then be by no other Law, but that 
which was ordained concerning it 


from the beginning. And when 
God promulgated this Law from 


Mount Sinai to the Children © 


Iſrael in the 4th Commandment, it 


was no more than a revival or a re- 


rticular applying of it to that peo- 
bie for 3 + > In of it, 1 

therefore it begins with theſe words, 
Remember the Sabbath day to keep it 

bol y, which plainly points to ſome- 


newal of the Law formerly given 


by him at the Creation to all Man- 
kind concerning this matter, and a 


thing 


2 1 


2 


to be brought a freſh to their re- 
me mbrance, and that very Com- 
mandment refers us back to the 
Creation for its firſt original. For 
therein it is ſaid, that in ſix days 


the Lord made Heaven, and Earth, 
the Sea, and all that in them 
is, and reſted the ſeventh day, and 


that therefore Cod bleſſed the ſeventh 


day, and hallowed it, that is, then 
made it holy, or Conſecrated it 
for a day of publick Worſhip un- 
to him the Creator and Maker of all 
things, to be kept and obſerved by 
all Mankind, and therefore when 
the Law of Moſes ceaſed, this ftill 
ſtood upon the foot of its firſt in- 
ſtitution, and had the Law of 
Tithes the like Original, it muſt in 


like manner have ftood alſo, and 
been ſtill in force of divine rizht up- 
on all Mankind. But there being 
no ſuch Law to be found upon the 
Record of Sacred Writ, or any 
Command at all concerning it there 


made mention of, but what was 


given to the Children of Iſrael in 


the Moſaic al Conſtitution, as this 


Law had its beginning only with 
. 8 
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thing before Commanded, and no- 


2 


* * 3 
1 
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that Conttitution, fo alſo muſt it 


hase its ending with it. 


For the Goſpel, which did put 
anl end to the Mo ſaical Conſtitution, | 


makes no reſerve as to this Lai, of 


Tithing, or hath any thing in it to 


enforce ts obligation upon us. For 


the Law of Chriſt wa; not made 


for one Nation, or calculated far 


one people only, as was that of 
Moſes, but for all Mankind. And 


therefore for the ſame reaſon, why 


God did no: at the Creation, when 


he Conſccrated the ſeventh part of 


our time to his his publick Wor- 


| ſhip, Conſecrate a particular part 


of our Subſtance for the N of 


it; I fay for the ſame reaſon our 


Saviour did not do it at the giving 


of the Goſpel, but left us under 
the general obligation only of do- 
ing that, which ſhall be ſufficient 
for this purpoſe, and in the ſame 


manner, as from the beginning , 


committed it to Man ſo to ordain, 


and appoint the particular portion, 


as in the different circumſtances 
of places, perſons, and things, it 
may beſt anſwer the end deſign'd. 
And therefore he no where gives 

any 
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any Law about Tithes, either bb 
 himlſelt, or his Holy Apoftles (that 8 
which he faith (/) of the Pharaſees (/) Mat. 
Titting, int, aniſe, & Cummin, 18 155 
and that they ought to do ſo, plain - v. 42 
ly referring to thoſe Men, while 
yet under the obligation of the Mo- 
ſaical Law.) And conſequently it 
muſt follow, that the Miniſters of 
the Goſpel cannot claim Tithes for 
their Maintenance by the ſame di- 
vine right, as to the determinate 
part, as the Levitical Prieſthood did, 
Ck there is no ſuch Command 
for the payment of them in the 
| Goſpel of Jeſus Chriſt, as there 
was in the Law of Moſes, 
But as to the general duty of pro- 
viding a ſufficient Maintenance for 
thoſe,who attend the Miniſtry of the 
Goſpel, there is ſcarce any thing in 
the Law of Chriſt contained in the 
New. Teſtament, that is more full 
and ſtrictly enjoyn'd, or with more 
pre ſſing force of Argument urged up- 
on us. When Chriſt firſt ſent forth 
his Apoſtles on this Miniſtry, he com- 
meu ed them to take (t) no money , vith 
in their purſes, nor ſcrip, i. e. no pro- 10. v. 9. 
viſion E. way, 55 two 2 e 


v. 8. Luke 
Nor 9. *. Js | 


"2 TrOymued © 


mor Shoes, i. e. nor change of Rai- 
- ment or of Shoes with them in this 
( Math. miſſion, becauſe (a) the Labourers be- 
Like 10. ing worthy of their hire, they were 
v. 7. to be provided with all theſe things, 
and with what ſoever elſe they ſhould 
want, by thoſe to whom they were 
ſent. And when he ſent forth the 
ſeventy Diſciples on the ſame miſ- 
ute Gon, (w) he gave them alſo the 
3, e. ſame command adding the ſame 
(x) Luke reaſon for it, (x) that the Labowrer 

* eas worthy of his hire. And to both 
theſe Commands of our Saviour 
the holy Apoſtle St Paal referring 
in his firſt Epiftle to the Corinthians 
c. 9. v. 14. there tells us, That as 
rhoſe, who mini ſtred ahout holy things 
in the Temple, lived of the things -4 

the Temple, and thoſe who waited at th 
Altar, were made partakers of the Al. 
tar, ſo the Lord hath ordained, that 
theſe, who preach the Goſpe's hoald 
live Ll the Goſpel. I confeſs, I can- 
not ſee in theſe words a divine eom- 


mand for Tithes, as many think 
they do. For here is no mention 
made of Tithes at all, but only of 
the general duty of providing a 
Maintenance for thoſe, who officiate 

| h in 
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in holy Things under the Goſpel, 


as well as formerly under the Law, 


without deſcending at all to any 
ſpecific manner, or determinate 


. 


part, whereby it was formerly done 


under the Law, or is now to be done 


c | under the Gofpel. Had the deter- 


minate manner of doing it under 


the Law by Tithes been particular- 
ly ſpecified, and mentioned in the 
former part of this compariſon, then 


indeed it muſt have been inferred 


in the latter, and this would have 


made Tithes as undoubtedly to 


have been of divine right under the 
Goſpel, as formerly they were un- 


der the Law. But nothing of this 
being mentioned in the Anticedent, 


there is no Logic, that can make a- 
ny ſuch inference from it in the 
Confequent. Butalthough the di- 


vine right of Tithes cannot be 


proved from hence, yet the divine 


right of a fufficient Maintenanca 


for thoſe, who preach the Goſpel, 
moſt certainly muſt, and ſuch a 
Maintenance, as may as plentifully 


Maintain them, as ever the Temple 

and the Altar at Jeruſalem did thoſe, 

that Miniſtred in the things be- 
| 8 longing 
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longing to them; and ſo far the 


3 Compariſon of the Text 


u ill certainly reach, although not 
to the ſpecific or determinate part, 
| becauſe there is no mention of any 
ſuch part made therein. And it is 
here to be taken notice of, that the 


holy Apoſtle doth not lay down this 


by his own authority only, but re- 
fers us to the inſtitution of Chrift 
our Lord, telling us, that he him- 
ſelf, while on Earth, ſo ordained it, 
i. e. by making it a ſtanding Law 
at his firſt ſending forth of his 
Apoſtles, and Diſciples, on their 
miſſion, that all fack, as arc thus 


ſent by his Authority to labour in 


the preaching of the Goſpel, ſhould 
be 2 ply'd by thoſe, to whom they 
are 2 with all things neceſſary 
to Support and Maintain them in 
the diicharge of the Miniſtry com- 
mitted to them. That this was 
our Saviours command as to the 
Twelve Apoſtles and Seventy Diſci- 
ples on his ſending them rf. out to 
preach the Goſpel, is plain from 
what hath been already ſaid, and 
that this was not peculiar to them 
only, but general to all in the like 
5 miſſion 
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miſſion with them, is clear from 


this, that the Apoſtle here applies 


it to all, that preach the Goſpel. 


And the faithful obſervance of this 


Commend the holy Apoftle very 


earneſtly preſſeth upon us by ſeveral 


arguments in that Chipter, 1. From 


the parallel caſe of all other La- 


bourers, [Lv. 7. ] and he particular- 
ly inſtanceth in three; the Soldier 


hath his pay to bear the charges of 
his Warfare, the Vinedreſſer the 


Fruit of his Vintage to reward his 


Labour, and the Shepherd the 
Milk of his Flock to Support and 


Maintain him, and ſhall not then 


the Miniſters of the Goſpel like- 


wiſe have from their Labour where- 
with to be Supported and Maintain- 
ed therein? 2. From the Moſaical 
Law, which forbiddeth to Maſſie 
the Mouth of the Ox, that treageth 
out the Corn, [v. 9.] which was not 


for the ſake of Man, to inſtuct him 


er Moral of it, that none, hat 


ö po for the ſake of the Ox, but 


labour in any work, ought to be 


debarred their ſuſtenance from it, 


and therefore not the Miniſters ol 


| the Goſpel, who labour in the 


Preach- 


"Th Oriel ant” 


Preaching oH. And this Argu- 


ment the holy Apoſtle makes uſe of 


to the ſame purpoſe in another 


place,[1 Tim. c. 5.v. 17.] and from 


thence argues, that thoſe Elders, 
that rule well, eſpecially they who la- 
boar iu the Word and Doctrine, be 
counted wort hy of double Honour. i. e. 
ol adoublePortion for their reward. 
zaly, From the excellency of the 
work, which the Minifters of the 
Goſpel are imployed about, and the 
benefit, which Men receive from 
it. For they are {ent of Chriſt to 
_ adminiſter untoMenSpritual things, 


the means whereby to ſave their 


Souls, and lead them to the attain- 


ment of Everlaſting Life in the 
Kingdom of Heaven, and when 
they diſpence unto Men ſuch great 
and valuable benefits in Heavenly 
bleſſings, which laſt for ever, can 


it be reckoned a great thing, if they 


reap from them a ſuſtenance in 
Earthly things for their reward 
hercin. [v. II.] which ſame Ar- 
gument the ſame holy Apoſtle doth 
again make ulc of in another place 


to the like purpoſe Rom. 15. v. 27.] 


4thly, From what is the practice 1 5 


1 
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all others in the like caſe [v. 12.1] 
For ſaith he, If others be partakers 
of this power, i.e. if all others, who 
take upon them to be Teachers a- 
mong you, have this power allowed 
them e Nen receiving 2 


reward of their labour, how much 


rather ought the Miniſters of the 


Chrift, to have this power alſo ? 
5thly, From the parallel of the Le- 
vitical Prieſthood, [v. 13.] as hath 


been already explained. And laſt- 


ly, he concludeés all by telling us, 
that the Lord hath ordained, that 


it ſhouid be ſo, [v. 14.] which puts 


that firm ſtamp of divine Authority 
upon it, as makes it a Law for ever 
upon all Mankind conſtantly to 


provide the Miniſters of the Goſ- 


pel, who ſhall be ſent unto * 


with ſuch a Maintenance, as ſha 


be ſufficient to ſupport them in the 
diſcharge of their duty in that man- 


ner, which may beſt tend to the 
promoting of Gods Honour, and 
Mans Everlaſting Salvation. And 
to this end the 7 


Church, Gal. c. 6, v. 6. That they, 
| Who 


Goſpel, the true Meſſengers of 


ame holy Apoſtle 
gives it as a ſtanding Precept to the 


— 
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who are taught in the word, com- 
municate to them that teach 
y d dyalic i. e. ih all good things, 
ſay the Authors of our Tranſlation, 
ha 2 (w) others of all their Goods, i. e. 
ment. ad A part of all. And although the 
Tam fame holy Apoſtle for the better 
_ © propagating of the Goſpel in the 
Erf. lanting of it, and to ſilence 
all A of ſelf intereſt, and 
| ſelf defign therein, was content to 
labour with his own hands, and 
thereby to ſupport himſelf in his 
Miniftry without being burdenſome 
unto any, yet he takes care in more 
places than one to lay claim to the 
right, which he did not take poſ- 
ſeſſion of, and to aſſert the power, 
which he had, of demanding a 
Maintenance though he made no 
uſe of it. 2 Theſſ. c. 3. v. 9. 1 Cor. 
©. 9. V- 4. 6, 12. 
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77 bet ber Tithes Be due to the Mi- 


niſters of the Go ſpel by "a 


Right ? 


Hus far having examined 


through the Scriptures con- 


cerning the Maintenance of thoſe, 


who officiate in holy things, and 
ſhown upon what Foundation it 


Rood before the La and under the 
Law, and on what it at preſent 


ſtands by the Law of Jeſns Carift, 


I come now to the Celebrated 
| Queſtion, whether the determining 


of this Maintenance to a Tenth 
pot of our annual encreaſe, as paid 


efore the Law, commanded under 
the Law, and now practiſed in moſt 
Chriſtian Countries, be of Divine 
Right? Which I ſhall briefly ſtate 


from what hath been aboveſaid in 


theſe following poſitions. 
I. There is a difference between 
a Divine Right, and a Divine Ori- 
ginal. For although whatever is 
” D of 
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of Divine Right muſt Rave its ori- 


ginal from a Divine appointment, 
yet there are many things, which 
were firſt appointed by God, and 


conſequently of Divine Original, 


which are not now of Divine Right. 


Far -- 


2. A Divine Right is that, which 
accrueth from a Divine Law, and 


therefore to create in any thing a 


Divine Right there muſt be a Di- 
vine Law in full force commanding, 


and requiring that thing from us, 
and that either Natural, or Poſitive. 
1. The Natural Law is that, which 


God wrot in our Hearts from the 
beginning, and by that all Morak 


Duc ies are of Divine Right due from 


us, whether they be ſuch as relate 


_ unto God, or ſuch as relate unto 


Man. 2. The poſitive Law of God 
is that, wh'ch was given by Divine 


| Revelation from him atterwards, 
and that is either particular or ge- 


neral. 1. Parcicular, as firſt when 
given only to particular Perſons ,- 
and many ſuch particular Com- 


mands, and directions we find given 


to holy Men of old, or zdly, when 


given 


given to a particular Nation, as 
was the Law of Moſes to the Chil- 
Aren of Iſrael, or elſe, 3dly, When 
appointed only with reſpect to the 
particular times, in which it was 
given, and the ftate, which things 
were then in, or for ſome eſpecial 
occaſion then emerging without lay- 
ing any necelfary obligation upon 
all ſucceeding Ages to do likewiſe, 
as were many of thole Directions, 
and Commands, given by Chriſt 
and his Apoſtles at the firſt planting 
of the Goſpel, which being intend- 
ed only for thoſe times carried not 
their obligation any further. And 
ſuch Was that of our Saviour to his 
Twelve Apoſtles and Seventy Diſ- 
ciples, when he commanded them, tu. 
() in the firſt miſſion, on which .. v. 9. 
he ſent them forth, that they ſhould Mark 6. 
take neither Money ner Proviſion 3 
for the Journey, nor changes of Luke 10. 
Rayment, or Shoes to ſupply them“ 
in caſe of need, which was never 
intended for a pattern to all, that 
ſhould be afterwards ſent on the 
ſame Miniſtry. For although it 
had a general aſpect to all Mankind 
in reſpect of the Maintenance, 
As 1 which 
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which thoſe, who are Taught in 
the Word and Doctrine, ought to 
adminiſter to thoſe who labour a- 


mong them herein, yet in reſpect 
of the Apoſtles and Diſciples them- 
ſelves it aimed no further, than to be 
an experimental inftrution to thoſe 


extraordinary Min'ſters of the Goſ- 
pel, who were to be ſent out to be 
the firſt Planters of it through the 
Nations of the Earth, of the extraor- 


dinary providence, which fhould at- 


tend them in this work, ſo that chey 


i might not be diſcouraged from the 


miſſion by the fear of any want, 
they might ſuffer in the undertaking 
ot it, how unprovided ſoever they 
thould go forth thereon. 2. A Ge- 

neral poſrtive Law of God is that, 


whoſe obligation is from its firſt 


promulgation, without any excep- 
tion of perſons, times or places, ge- 


netal to all Mankind, and ſuch was 


the Law of the Sibbath from the 
beginning, and ſuch are the Laws 
of the two Sacraments in the Gol- 
pel of Jeſus Chriſt, from the time 
of their firſt being given unto us. 


And all theſe Divine Laws, as far 


as they are given, create a Divine 


Wu 
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Right in the things commanded by 


them, that is, that, which is ge- 
ncral, as to all Mankind, and that, 


which is particular, only in reſpect 


of thoſe particular perſons, nations, 
or times, for which they were in- 
tended. ©; nd 


340, A Divine Original Imean- 


ing that which is barely ſuch, and 
no more) is where God is the Au- 
thor or appointer of any thing, but 
without a Divine Law obliging all 


Mankind to the obſervance of it. 


And thus what God directed holy 
Men to of old by porticular Divine 
Revelation har 

Children of Jet by that particular 
National Law, which he gave'them, 
and what he hath appointed in his 
Church only with reſpect to pir- 
ticular times, occaſions, and ſtates 


of things, and whatſoever elſe de 


facto had its Original from him with. 
out a Law for its unalterable eſta- 
bliſhment, are all of Divine Origi- 


nal, becauſe they had him for the 


Author and Appointer of them, but 
are not now 4 

cauſe their appointment was not ac- 
compained with a Divine Law o: 
SF D 3 bliged 


e commandedthe 


Divine Right, be 
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promulgated to us, and manifeſtly 


requiring the duty from us. But it 


doth very well prove a Divine Ori- 


ginal in matters relating to Religi- 


on, becauſe God himſelf being the 
only preſcriber of the ways, where- 


by he is to be acceptably Worſhip- 
ped, it is by no means _—_ that 
uch Men, who had God in ſuch an 


extraordinary manner for their im- 


mediate Guide, ſhould practice any 


thing of this Nature, or which a- 


ny way related thereto, without 
him. 5. In 


1 


Right of Iithes. 


J. In the matter of Tithes there 
are two things to be conſidered, 1f, 
the Maintenance of theſe, who 
officiate about holy things, and 
_ 2aly, the determination of it to a 
Tenth part of our annual encreaſe. 
6. That thoſe, who officiate in 
holy things ſhould have a Mainte- 
nance ſufficient to ſupport them in 
their Miniſtry in ſuch a manner, as 


may beſt tend to Gods honour, and 
Mans everlaſting Salvation, is moſt 


certainly of Divine Right, the Law 
of God both Natural and Poſitive 
(as hath been above cleared) pu:ting 
an undeniable obligation upon all 
Men thereunto. 

7. The determination of this 
Maintenance to a Teuth part ot our 
annual encreaſe is not of Divine 
Right, there being no Divine Law 
either Natural ar Poſitive ohl'g'ng 
us to it. To the Fews it was of Di- 
vine Right, becauſe they had a Di- 
vine Law ſtrictly requiring it from 
them, but this Law not reaching 
us, and there being none other 


given either before the Law or ſince 


the Law obliging all Mankind there- 
to, it muſt be confeſſed, that there 
M$. 


5— 


1 The Orignial and 


is no foundation to lay claim to this 
particular part, as that which is due 


of Divine Right excluſive of all other 


means and proviſions, which may be 


ma qe for this purpoſe inſtead of it. 


But | „ 
8. Although this be not of Di- 
vine Right, yet it is of Divine Ori- 
ginal. For it was not only com- 


manded by God under the Law, but 


Was alſo practifed before the Law 


by holy Men, who were divinely 
directed and divinely inſpired by 


him, and therefore cannot be ſup- 


Lake in a thing of this nature to 


ave ated without him. 5 
9. In that Tithes had thus their 
Original from God and it was by his 
direction, that they were paid before 
the Law, and by his command, that 
they were eſtabliſhed in the ſtate ot 


Tfrac! under the Law, this reacheth 


us 85 a DivinePrecedent,though not 
as a Divine Law, and as far us a Pre- 
cedent can be obligatory in any Go- 


vernment doth in Gods Govern- 
ment of the World lay an obligati- 


on upon all Mankind to do there- 


atter, For the full clearing where- 
of I mall ſhow, aſt, what is the 
| . 


Right of Tithes. 
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nature and obligation ofa Precedent 
in general, and then 24h, of what 


force this particular Precedent for 


the conſecrating of the Tithe of our 

e for . ſu 

Worſhip is at preſent upon us. 
* 38 P — 


general I ſhall remark theſe follow- 
ing particulars, + > 
1. A Precedent is an Example of 


Juftice given in the application of 


rſt concerning the nature ; 
and obligation of a Precedent -in 


t of Gods 


Law to a particular caſc. For Laws 


are made for general Rules, but 


Precedents for particular Caſes, and 
therefore as the Law doth direct us 
to the thing, which is to be done, 
fo do Precedents to that, which is 
the Law in the particular Caſes, 
which fall under that Law to be 
decided, For when a Law is once 

made, the next thing, that follows, 


is the Execution of it in all caſes at- 


ter emerging, and when any cuic 


hath been throughly examined in 
judgment by perſons authoriſed 


thereto, who are of approved fut- 
ficiency to diſcern, and of unbiaſſed 
integrity to do what is right, the 
Degiſion, which they give there- 


in,; 


—— 
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—in,uſually becomes a Rule to all after 


Judges, or the giving of the like de- 


cCiſion in the like caſe, without ex- 
amining any further intoit. And 


thus with us in this Realm theDeci- 
fions of Judges formerly famous in 
the knowledge and execution ofthe 
Law do become of the ſame validi- 
ty, as the Law itſelf, and are made 


the ſtanding Rules, whereby in 
ke cafes all other Judgments are 


given. And not only with us, but 
in all other Governments, which 


have been in the World, Prece- 
dents and judgedCafes have ever had 
the like aut 


ity, and next the 
written Law itſelf have always been 


looked on to have a force in them 


to oblige Mankind to do thereaf 


ter. And indeed this is, what the 


nature of the thing generally leads 
us to through all the occurrences of 
life. For when any difficulty a- 


riſeth concerning any of our Acti- 
ons, what is fitteſt and beſt to be 


done, and what not, what is more 
common, than to determine our 
ſelves by what others, whom we 


think wiſer and berter than our 
ſelves, have done in the ſame caſe 


bes 


Right of Tithes. \ 
before us? And what is more rea- 
ſonable, than that, when thus at a 
loſs, we make the practice of ſuch 
rather, than our own leſs able un- 
derſtandings, to be our guide here- 


MT EE: 
2. The ftrength and validity of 
every Precedent lyeth in its agree- 
ableneſs with the Law, and the end 
and intent of him that made it. For 
the whole obligation is from the 
Law, and the 83 doth no 
otherwiſe oblige, than as it is the 
Law in the caſe; where the Prece- 
decent is made, and doth there fully 
expreſs in the Practice, what the 
other doth intend in the Rule. For 
in the deciſion of all cafes, after the 
matter of fact is fully ſtated, the 
whole enquiry then is, what is the 
Law, and Precedents are of uſe on- 
ly as helps and directions to lead us 
e For there was never yet 
any Law made either of God or 
Man, that did ſo clearly and ex- 
preſly direct to what was to be done 
in all particular cafes falling un- 
der that Law, ſo as to leave no dif- 
ficulty in the application, but of- 
ten times ſome caſes will happen, 
which 


— 
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which the expreſs letter of the Law 
will ſeem not to reach, oftentimes 
the obligation of other Laws will in- 


tervene to perplex the matter, and in 


ſome particulars the Law may ſeem 
to interfere with it ſelf, and 
frequently the very interpretation 
of the Words will require the skill 


of an able judgement to ſet them 


clear, ſo as to make all parts con- 


fiſt with each other. But ſtill in 


all theſe caſes the ſole inquiry of 


the Judge muſt be, what is the 


meaning and intent of the Law, and 
he, that doth make his deciſions 
beſt to agree herewith,doth in them 


give the beſt Precedents for others 
in the like caſes to judge by. For 


he, that makes the Precedent, doth 


not pretend therein to make a new 


Law, but only to interpret, judge, 
and declare, what is the ſeal J 


e and 
intent of the Law already made in 
that particular caſe, which he de- 


cides: So that the whole obligati- 


on of the Precedent is no other than 
the obligation of the Law, and 
therefore, as far as it agreeth with 
the Law, under which it falleth, it 
hath the force of that Law to bind 
ul cl 
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us to the obſervance of it, and 


where it doth not agree with 
Law, it hath no force at all. 
3a, Therefore the credit, and 
authority of every Precedent muſt 
depend upon the ability of him, 
that made it, to diſcern, what is 
the Law, and his integrity of acting 
according to it. For Men of a leſs 
piercing underſtanding may not be 
fagacious enough to ſee, what is the 
true m—_—_— and intent of the Law 
in every caſe, which they decide; 
and ſuppoling they are, yet, if they 
be not Men of integrity, they may 
out of ſiniſter and corrupt deſigns 
give falſe Judgments, which ought 
not to be drawn into Precedent af- 
terwards. But if they be Men of 
approved ability to judge, what is 
right, and of as ſound integrity to 
act according thereto, we have then 
the greateſt aſſurance, that we can 
have of Man, that their deciſions 
are the Law and right in thoſe caſes, 
where they give them, and from 
hence they acquire that authority, 
as to become Precedents and Rules 
of practice in like caſes ever after, 
So that the foundation, on which 


rhe 


7 


the credit andauthorityof all Pre- 


cedents with us do ſtand; is the 


knowledge and the integrity of 
him, that gives it, and therefore 
4. Becauſe no knowledge of 


Man can be infallible, or can we 


be certainly aſſured of any Mans 
integrity in acting according to 


what he knows, for this rea- 


ſon no Precedent of Man can be a 


ſtrength of this pre 
| thePrecedent be of any ſuch ftreneth 


certain and infallible rule, or be of 
any further force or authority with 
us, than we can preſume on the 


knowledge and integrity of him, that 


gave it; but according only to the 
fumption can 


to oblige us to do thereafter, and 


therefore, where the knowledge 


and integrity of him, that hath 


judged the caſe, is ſuſpected, it is 
uſual to ſet the Precedent "alits, 
and examine over the point again. 
And although, when we have a 


ſtrong preſumption of the know- 


ledge and integrity of him, that 


judged the caſe, the Precedent doth 


become of unexcepted authorith 
with us, yet ftill there muſt be this 
difference between the Law and the 

| | | | | Pre- 
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Precedent, that whereas the Law 
doth certainly oblige, the Prece- 
dent doth not certainly, becauſe 
we can of no Precedent of Man be 


certainly aſſured, that it is accord- 


ing to the Law in the caſe where 


iven, unleſs we could alſo be aſ- 
ſured of his infallibility to know it, 
and his never erring truth and in- 


tegrity to give judgment according 


thereto, which being what no Man 


can attain unto, it follows that no 
Precedent of Man barely as aPrece- 
dent can ever lay upon us a certain 


obligation to do thereafter, or riſe 


any higher in its force to bind us to 
the obſervance of it, than is the 
force of that preſumption, which 
we have of the knowledge and in- 
tegrity of him that gave it. 


o 


Bur 5:hly, God. being infallible 


in his knowledge, and never erring 


in his truth, ſo as to be always in- 
fnitely above either being deceived 


himſelf,or deceiving us in any thing 


whatſoever, it muſt follow, that 


wherever he exccutcs: his. Law, 
and gives us a Preccdent in any caſe 


by his own determination of it, there 
the Precedent muſt be as * 
| the 
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the Law , and lay upon us the 
ſame obligation in the like caſe 
to do thereafter. For being infal- 
lible in his knowledge, he muſt al- 
ways infallibly know, what is the 
meaning and intent of the Law in 
_ every caſe, that can happen; and 
being thus never-erring alſo in his 
truth, he muſt always judge accord- 
ing as he knows, and it is impoſh- 
ble, that he can ever fail in either, 
and therefore every Precedent of 
his is infallibly the Law in the caſe, 
where he gives it, and conſequent- 
ly muſt have the ſame force, that 
the Law it ſelf hath, and lay upon 
us the ſame obligation in the like 
caſe todo thereafter. Beſides where 
God exccutes his Law, the detcr- 
mination in the caſe is not only the 
1 Precedent of an infallible and never- 
y erring Judge, but is alſo the Prece- 
== dent of the Law-giver himſelf, and 
5 what can be more certainly the 
Law, than what the Lawgiver him- 


ſelf doth determine in the Executi- 

on of it? And from whence can we 
have a furer interpretation of it, 
than from his own act herein? For 
the Law always is in its intent and 
Ry: mean- 
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meaning in every caſe, what the 


Lawgiver willed and intended in 


the making ot it, and therefore 
where the Lawgiver is not given to 
change and uncertainty (which the 


Lord our God is ever. inhiitely 


diſtant from) what is expreſſed by 


him in the Exccution of the Law, 


muſt moſt certaiuly be what was 


intended by him in the Law, and 


and conſequently muſt be the Lay 
it ſelf in that particular, and, with 
the ſame force in the like part cu- 
lar oblige us to the obſcrvance ot it. 


And thus far having trea ed of 


the Nature and Obligation of a Pre- 
cedent. in general, I come now to 
the particular Precedent in the caſe 
before us, in the handling of u hich 
I ſhall firſt ſtate the Caſe, and 
then ſecondly ſhow. the obligation, 
Which the Precedent, that God hath 
given us herein, doth lay upon us 
*  herealter. , 
- Andfirſt, as ta the State of the 
Caſe, it is allowed on all hands, that 
it is the Law of God from the be- 


ratify'd and confirmed by the Gol- 


pel, that a Miniſtry muſt be main - 
tained for the ſ _ and carrying 
1 1 on 


— 


ee Ong and 


on of Gods W orſhip, and conſe- 


quently that a portion of every : 


Mans ſubſtance muſt be ſet a part 


for this 70 . and what that 
N is to 


Land is the Caſe, which falls under 


this Law to be determined. For 


the Queſtion is not, whether we 


are to pay Tithes or nothing (as 


too many would have it) but 


whether a Tenth, or ſome other 


part of our annual income. The 
Law of God doth not determine, 


what this part muſt be for the ren- 


 ſonsalready mentioned; but is on- 


ly in general for a ſufficient Main- 


tenance. This ſufficiency there- 


fore mutt be determined by the end, 


and intent of that Law, which is 


the ſupport of Gods Worſhip in ſuch 
a manner, as will beſt tend to Gods | 

Glory and Mans Everlaſting Salva*s 
tion. That part therefore, which 
will make up ſuch a Maintenagee 
for Gods Miniſters, as will beſt en- 
able them to anſwer this end, muſt 
be the part which is to be conſecrat- 
ed to this purpoſe. For their Main- 


tenance is commanded for this end 


only, that Gods Worſhip may be 
ſupported by them, and therefore 
8 that 


in this or any other 
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that Maintenance, which will beft 
conduce without excels or defect to 

the promoting of this end, muſt be 
that Maintenance which the Law 
of God intends, and that part of 
every Mans ſubſtance which is re. 
quiſite to make up that Maintenance 
muſt be that part, which is to be ſe- 
parated in order to it. And therefore 
the ex act Deciſion of this Caſe de- 
pends wholly on the adjufting of the 
means to the end, that is the pro- 
portioning theMaintenance of Gods 
_ Miniſtersto the ſupport of his Wor- 
ſhip (which is the Work they are 
imployed about)in ſuch a manner, as 
not to carry the one any higher, or 
any lower than is neceſſarily requir- 
ed in order to the other. And th's 
mu be done either diſtinctly for e- 

"very articular Place or Pariſh, or 

cls by 


r 


one uniform rule for the 
Community. To do it the 
ir way would lay the burden 
auncqually upon thoſe, who 
to bear it, that is more in one 
place and leſs in another, according 
as in one place moreand in another 

| Teſs would appear ſufficient tor the 
end intended, and after all the care, 
1 d hat 


f * * % 
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Tag could be taken, it would be 
ſcarce pe ſſille fo any Mans Under- 


ſtandinę to 1,ok through every cir- 


camſtance neceſſary to - be conf.- 
deted in the adjuſting oi this point, 


ſo as exactly to hit it. And could 


it be d ne, yet the doing of it would 


bz attended with ſo many perplexi- | 
ties, difficulties, and confutcns, 


and ſo many reaſons wœuld continu- 
ally emerge fer the altering of the 
proportion ſtated from the alterati- 


ons, h. ch from time to time con- 


tinnally happen inev. ry place, both 


as to perſons, and thin s, as wculd 


make this way utterly impracti- 


cable, which in'er>the neceſſity of 


coming to the other way, the 


making one uniform rule by poſi- 
tive inſtitution in every Communt- 
ty concerning, this matter, in the 


doing of which two particulars are 


to be attended to, 1//, That the 
burden be made equal to all, that 
are to bear it, and 2aly, That the 
portion to be ſet a part be ſufficient 
tor the end intended. The firſt will 
be fully anſwered by fixing it to one 


certain part of every Maas income, 


but what thut part is, which will 


| beſt anſwer the other, is the diff - 


cul- 


— 
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culty. To fix on ſuch a purt tor 
the whole, a; may exactly re cha 
ſufficientcy in every part cular 
place, is impoſlible, beck b. ciu.e 
ol che inequality of the Territories, 
inte which Pariſhes are divided, 
and al o the inequality inthe merits, 
ſufficiency, and other qualificati- 
ons and circumſtances of the Mini- 
ſters, which may be placed to of- 
ficiate in them, and therefore all, 
that is to be aimed at in this matter, 
is to appoint ſuch a part for the 
whole, as may be, az near as can 
be, ſuiſicient for the whole, and 
which for the moſt par: will beſt 
provide for every particular, fo 
that, if there be any defect, it be 
only from the unavoidabie inequali- 
ty of the diſtribution, and not from 
auy inſufficiency in the firſt alot- 
ment, which reduceth the matter 
wholly to this Queſtion,/. e. Wha: is 
the fitteſt port on of our Subſt .nce 
to be {et apart in every Communi. y 
for the ſupport of Gods Werlhip in 
the Maintenance of thoſe, who Mi- 
niſter in it? The Law of God bath 
not determined it, and the per- 
lexity of the matter makes it too 
Rad tor Mans underſtanding to lee 
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exactly, what is moſt fitting. But 


azmidſt this difficulty, though we 
have no direction from the Law of 
God (that only commanding in 
general a Maintenance to his Mini- 


ſters) yet we have Gods Precedent 


in the Execution of that Law to 
guide us, what to do herein, that 


which God himſelf did, when he 


founded the Commonwealth of 
Iſrael, and that, which before this 


he directed Abraham and Jacob and 


other holy Patriarchs by divine in- 
ſpiration to do in the ſame caſe, 


that is to ſeperate a Tenth . WH 


every Mans annual Income for this 


pur poſe. And that this Precedent 


doth put an obligation upon us in 
the ſame caſe to do thereafter, will 
5 881 manifeſt from theſe follow - 
VVV 
1. Becauſe it is Gods Precedent. 


For he by virtue of his infinite and 


infallible knowledge, as well as by 
being the Law-giver himſelf, cer- 
tainly knowing what the Law in- 

tend: in every caſe, and by vertue 


olf his never-crring Truth as certain- 
ly giving his determination accord- 


ing thereto, every Precedent of his 
int the execution of any Law, which 
4454 ' „ . | | he 

. o | | 
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be hath made, muſt certainly and 
infallibly be the Law in the caſe 
where given, and therefore it muſt 
have the ſame force, which the 
Law it ſelf hath, tooblige us in the 
ſame caſe to do thereafter. Db, 
2. Becauſe we can no where elſe 

hive a ſure Guide to that, which 
we are to do herein. The Law on- 
ly commands in general a ſufficient 
Maintenance; how perplex'd and 
difficult a thing jt is for to judge of 
this ſufficiency, I have already 
| fhown, and bew apt we are to de- 
_ ccive our ſelves in not coming up to 
the full right, where our intereſt is 
on the other fide, (as it is in this 
caſe) is too manifeſt, and therefore 
our ou n judgments cannot be ſafe- 
ly truſted to herein. But in Gods 
Precedent we have a certain Guide, 
and in following that we are in the 
ſureſt way to do all that in the per- 
Formance of his Law, which is his 
will therein. And therefore fince 
it is our duty not only to obſerve 
Gods Laws, but alſo to follow the 
ſureſt Guides, that we can, in or- 
der to it, this muſt make it our du- 
ty to follow Gods Precedent in every 
caſe, where we have it, and thaz 
T * 
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3 There : God gives us 
bis Precedent, We cannot without 
offcring indignity unto him vary 


from it. For if any Man refufeth 


to be guided by Gods Precedent, 


there can be but one of theſe two 
reaſons for i it, t. That he will not 
4o that, Which is beſt,” or elſe 2. 


That he thinks Gods Precedetit can- 
not direct him to iti. The former. 


z direct renouncing of Duty, and 


the later affronts God in his Divine 
Attributes.” For to ſay that Gods 


Precedent is not 4 dure vide to that, 
Vvhich is beſt; muſt ſupf ofe him to 


fail either in his knowledge to diſ- 
ce n it, or in his truth to do accord- 
ig to it, and what is * but Blaſ- 


: pacmy againſt him? 


The ſumm therefore IS, God Lak 


given a Law to all Mankind to ſe. 
Pad ate à part out of Every Man; 


ſubftance ' for the ſupport of his 
Worſhip in the Maintenance of 
thoſe, who attend the publick Mi- 
niſtty of ft. That part, which wig 
beſt anſwer this end for the 


moting of Gods Honour and _— 


Exer lating Salvation, is that,wh'ch 
i cycry Comeniry'* is to be conſe- 


3 #7 . Fe ** crated 
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crated to this purpoſe, and walt 
part that is in this or any other 
Land is the caſe to be decided. Te 
guide us herein God hath in the 
Execution of this Law given us a 
Precedent for the Tenth. 1. In di- 
recting the Patriarchs thereto, and 
2. in commanding it by a National 
Law in the Commonwealth of Iſrael, 
which Precedents being founded ia 
infinite Wiſdom, and infinite Truth, 
muſt infallibly ſhow us, what that 
part is, which doth beſt anſwer the 
end of the Law, and being Prece- 
dents of the Lawgiver himſelf, they 
muſt as ſurely declare unto u, what 
doth beſt agree with the will and in- 
tent of him, that made the Law, 
and therefore muſt eertainly put an 
obligation upon us in the ſame caſe 
to do thereafter, and we cannot 
without detracting from his infinite 
Knowledge, or his infinite Truth, 
where the caſe is the ſame, vary 
JJ. $4: 
Io all this there can be but two 
Object ions made, and they muſt be 
either, 1. That the Law is altered, 
or elſe 2. Thar the Caſe is altered. 
Tor if theLaw ſtill remains the ſame, 
ff ©: | | 1 
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the ſame caſe oblige to do the ſame 


thi 


That the Law is altered, none 
that contend about this matter 


Cunleſs the Quakers, who pretend 


to exclude all Hirelings, as their 
phraſe is, from the Miniſtry) will 


ever deny, but all readily grant, 


that the Law, which commands a 


ion of every Mans Subſtance to 


be fer apart for the ſupport of Gods 
Worſhip in the Maintenance of 
thoſe who Miniſter in it, is ſtill of 


force upon all Mankind,  _T. 


All: therefore that remains to be 
objected is, that the Calc is altered, 


and thoſe, who will object this, muſt 
make it out one of theſe two ways, 


1. From the alteration or change of 


the Prieſthood, or elſe 2. From the 
change of the Country. For all 


that they can ſay is, that the 
Tithes preſcribed by God in the 


Law were only for the Levitical 
Prieſthood, who Miniftred in the 


Moſaics Oeconomy, and were cal- 


_ culated only for the Land of Canaan, 


and 
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and therefore that Priefthood with 
the whole Oeconomy, to which it 
was conſecrated, being aboliſh'd, 


and we now being under a different 
Priefthood, and a different Oecono- 


my, and living alſo in a different 


Land, this makes ſuch an alterati- 
on in the Cafe, as makes the Prece- 


dent not applicable to it, and there · 


fore it can be of no force to oblige 
us to do thereafter. And I muſt 
freely acknowledge, that, did theſe 
alterations make any alteration in 
the Caſe, this confequence would 


plainly follow, and the Precedent 


would no longer be of any force to 
oblige us to conform our practice to 
it. For although To | 

caſes, Precedents do not, but only 
in ſuch, as are exactly the ſame 
with thoſe, wherein the Precedents 
were firſt made. But it is not every 
alteration, which happens in a 
thing, that alters the caſe in re- 
ference to thePrecedent given, but 


only fuch an alteration, as makes 


an alteration in ſome of the reaſons 


of Law, which cauſed that Prece- 


dent firſt to be made. And there- 


fore were the reaſons, for which 


Tiches 


ind in all. 


— 
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Tithes were given to the Leuitical 


Prieſthood under the Moſaical Oe- 
conomy in the Land of Canaan, ſuch 
as would not hold good for the 


Prieſthood in the Occonomy, un- 


der which we now are, or in the 
Land in which we now live, the al- 
teration here would, I confeſs, 

make an alteration in the caſe, and 
wholly ſet aſide thePrecedent from 
being of any longer force with us. 
But that there is no ſuch alteration 
made in the caſe by either of them, 


that is, either by the change of the 
Prieſthood, or by the change of the 
Land, I ſhall ſhow of each of them 
7, A 


And 7. as to the change and al- 


_ eeration of the Prieſthood, I muſt. 


here obſerve in the firſt place, that 


this Argument offers only at the in- 


validating that Precedent, which is 


D 


from the Moſaical Law. But God 


hath not only given us a Precedent 
for the Tenth part for the Mainte- 
renance of the Levitical Prieſthood, 
but alſo before for the Maintenance 
of the Melchizedekal in directing 
Abraham, and Jacob, and the other 
Patriarchs to pay Tithes thereto, 

V 


I; 
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which Melchizedekal Prieſthood on 
the abolition of the Levitical being 
again reſtored in Chriſt, if a Pre- 
cedent from the Levitical Prieſt- 
hood for the pay ment of a Tenth 
part will not hold good for the 
CThhriſtian, becauſe of the change of 
the Priefthood, yet certainly à Pre- 
_ cedent from the Melchizedekal will. 
for they are both (=) of the fame (Dieb. s. 


Order. But that the validity of the =o Gang 
other Precedent may alſo appear. . un 
1. I deny, thit the alteration of the ü e 
Prieſt hood doth make any alteration 
in the caſe, or that there ever were 
any rraſons for the pay meat of the 
Tenth part to the Levitical Prieſt- 
hood, Which do not hold good, ana 
with much greater ſtrength, for the 
ſame payment to the Chriſtian, aud 
therefore the change of the order 
can be no argument for the change 
of the Maintenance, or at all o- 
perate in order to it. For if it doth, 
it muſt be either for à larger porti- 
on, or for a leſſer. As to a | cx 
portion, it is not chimed, and 
therefore there can be no diſpute a- 
bout that. And as to a * it 
there be any ſuch alteration in thei. 


caſe,. 


2 n 


_— 
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caſe, as makes any of the reaſons 
for the payment of Tithes to the 
Levitical Priefthood not to hold 
good for the ſame payment to the 
Chriſtian, it muſt be one of theſe 
following, 1. That the work and 
duty of the Chriftian Prieſthood is 
leſſer, than was that of the Levi- 
| tical, 2. That the Qualifications 
neceſſary to this Prieſt-hood are 
lower, than thoſe, that were re- 
quired to the other, 3. That it is of 
leſs dignity and value, 4. That 
it doth not require ſo great charge 
for the Maintenance of it, 5. That 
it 15 otherwiſe ſufficiently provided 
for, or elſe 6. That ſo great a num- 
ber is not neceſſary to the d fcharge 
of it. But of all theſe I ſhall ſhow 
the contrary in their Order. 
And 1. The work incumbent on 
on the Chriſtian Prieſthood is not 
leſſer, than was that of the Leviti- 
cal, but vaſtly greater. For the 
work of the Levitical Prieſthood 
was only to attend the ſervice of 
the Sanctuary, which they did not 
do conſtantly, but only once in 
four and twenty weeks. For the 
Prieſts, 


Rog 1 „ HY rthes. 


Priefts, 9 9 ww— 

divided /a) into four and twenty 225 

Courſes, of which each went up 

ro ſerve a week in 5 3 — 

order, the Prieſts to attend the Of. dab Sc. 

fering of Incenſe, * Sacrifices and & C8 

Oblations, and the Levirtes to bee Ks 

815 


Porters, Singers, and to perform c. 
all other Miniſterial Offices under K. 
them, and (5) each Courſe bein noo 
ſubdivided into ſeven Claſſes; tac —— — 
Claſs ſerved its day, and when the 2 
Week was over, t ey returned all fem. 
home, and were ſucceeded by ano- et 
ther Courſe, ſo that in- Truth 1 
Prieſt or Levite under the Moſaical 
Occonomy ſerved any more that 
two days in an Year (excepting the 
greater Feſtivals, whett all appear- 
cd) becauſe their Courſe came no 
oftner, and no particular perſon 
ſerved above one yolk in the Frans | 
And when ge ng were returned 
home, they had nothing further to 
do in their Sacerdotal Office, till 
their courſe came about again, but 
went to the Wars, Tilled te Ground, 
and followed other Occupations, 
like other Men. For we find in 
David's Army, while he Reigned 
5 = 
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(c)1Chron. in Hebron, of the Levites 7 6 four 

2 © thouſand fix hundred (4) all ready 
(Ein. Armed to the War, and of the 
23 


12. v. Prieſts (-) three thouſand ſeven 
(e)1Chron. hundred, among whom was (f 7 
EIS Zadok, that was afterwards High 
Fiche. Prieſt, who is ſaid to be a Young 

S. 14. v. Man mighty in Valour, and with 
35. him twenty and two Captains of 
(Chron his Fathers Houſe, and their chief 
C. 12. v. Leader (g) was Jehoiada a Prieſt, 

27, whoſe Son (hb) Benatah is rec- 

2 8 koned one of the chief of D vis 
20% 21,23. Mighty Men, and was afterwards 
5 in the Reign of Solomon made 
220246. Captain General (i) of all the 
(i) 1Kings Armies of Iſrael! in the place of 

8 ES Joab the Son of Tęrviab. And 
4 Ahimaaz the Son of Zadok, who 
(2)2 Sen. afterwards ſucceeded his Father in 
:3- the High Pricſthood, fought (k) 

in the Battel againſt Abſo/om ; and 

Jonathan the Son of Abiathar, who 

was High Prieſt through all the 

Reign of David, is called e 
n ture () a Valiant Man, an appel- 
lation, which can belong only to 

one uſed to the War. 1 


ww 


And 
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And Phineas t he Son of Eleaxar, 
was ſent forth by Moſes himſelf to 
be (n) chief Commander of the ( Num. 
Army, that ſmote the Midianites. FN 
Its true the Scripture faith (a) The lere ac- 


Prieſts lips ſhould keep knowleaze, and deed that 


| the People ſhould ſeek the Law at their tie cih 


Mouth. But this was underſtood Les, 


be ready to inſtruct all ſuch, as ad- — ite 


viſed with them, in all the Rites _ » 
and Ceremonies of Gods Worſhip ways wen: 


Commanded in the Law, that {o to their 


Wars, not 


being directed herein by thoſe, for 4 Mili- 


2 — 
x 
* 


whole attendance on the Service , ou 


made them mou experienced in it, . 


they might periorm it in ſuch. a which i 


manner as God required. As to | 


| : . 
the Synagogues (which were che 0, v. 1. 
ſame among them in every City and 2, 3» Ce. 
e | Whom they 
5 | = | call tb 4 
wointed for the Wars, and they will have Phineas to vave gen 
this Expedition only as this Officer, but the lex /praks of him as 


tte Perſon, that had the * of the wie War, and he jeems 
particularij deſigned for it, bec 


aufe he ſirſt began , 2 Hoſtility 
in ſlaying Z imri and Cosbi in the matter of Peor, perchance he 


migbt po on both theſe Offices, as well to Command the Army, as to 


do that Office of a Prieſ in it, which u above mentioned. (v) 
Malachi c 2. J. 7. | | 
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(c):Chron. in Hebron, of the, Levites (5) four 
2 > thouſand fix. hundred ( 4 J all ready 
ce. Armed to the War, and of the 
2 Prieſts (+) three thouſand ſeven 
_ (e)iCiron, hundred, among whom was (f ) 

. v. Zadok, that was afterwards High 
(fhiChrem. Prieſt, , who, is ſaid to be a Young 
c. 14. v. Man mighty in Valour, and with 
3 him twenty and two Captains of 
Giches his Fathers Houſe, and their chief 
.1%. v. Leader (g) was Jehotada a Prieſt, 
2% whole Son (h) Benaiah is rec- 
2 8 koned one of the chief of Davia's 
20,21,22. Mighty Men, and was afterwards 
2 in the Reign of Solomon made 
2314. Captain General (i) of all the 
Ning Armies of Iſrael! in the place of 
bes Joab the Son of Zerviah. And 
4 ÞAbimaaz the Son of Zadok, who 

076.00 afterwards ſucceeded his Father in 
:9- the High Pricſthood, fought ( 

in the Battel againſt Abſolow ; and 
Jonathan the Son of Abiatbar, who 

was High Prieſt through all the 
Reign of David, is called in 5 
("1K ture () a Valiant Man, an appel- 
lation, which can belong only to 
one uſed to the War. 
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And Phineas t he Son of Eleazar, 
was ſent forth by Moſes himſelf to 
be (n chiet Commander of the ( Num. 


So 5 „ . 
Army, that ſmote the Midi anites. it „un i. 


Its true the Scripture ſaith (a) The lere 4 


Prief 1 T ſbould keep knowledge, and ers 3 
Mouth. But this was underſtood Der, 


nao further, than that they, ſhould —.— j : 


be ready to inſtruct all ſuch, as ad- _ the 


viſed with them, in all the Rites = > 
and Ceremonies of Gods Worſhip ws wen: 


Commanded in the Law, that fo 1% 
Fx Wars, not 


whole attendance on the Service tary, bus 


made them moſt experienced in "Berge 


they might omen. it in fuch-a which s 


manner as God required. As 'to Baut 


the Synagogues (which were the 2, v. 1. 


| | em in everv Ci 7 3 Bc. 
ſame among them in every City and 8 
| ESD „ call th 4- 
winted for the Wars, and they will have Phineas to have gen 
this Expeditioꝝ only as this Officer, but the 1ex: peaks of bini as 
the Perfon, that bad the charge of the who!2 War, and he jeems 
particatarly defigned for it, becaufe be ſirſi began 1: Hoſtiluy 
in-ſlaying Zimri and Cosbi in the matter of Peor, perchance he 
might go on both theſe Offices, as well to Command the Army, at to 
do thas Office of a Prieſt in it, which u above mentioned. () 
_ Malachi c. 2. v. 7. | 
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Town, a, the Pariſh Churches are 

now among us) in which their pub- 

lick Prayers were conftantly per- 

to: med, and Sermons Preach'd e- 

very Sabbath Day to inſtruct the 
People in the Law of God, and the 
Duries of their Religion towards 
him, this Service lay not upon them, 

or were” they by virtue of their 
Prieſtly function, or the Mainte- 

nance, which they received on this 
28ccount, at all obliged to it; but 
= de ſuch(o) were choſen to this Mini- 
in Sanhe- ſtry indiffærently out of every Tribe, 
drin. who had by a previous Education, 
and long Study in the Scriptures, 

beſt fitted and qualified themſelves 

for it. And ef ſuch they had ten 

in every Synagogne, and in the 

Ta time of our Saviour there were ( 
l Four hundred and eighty of theſc 
Niegillah Synagogues in Jeruſalem only, by 
fol s. which we may judge, what their 
dis number were through the whole 
lomon in Land. And for the Maintenance 


£97, Of theſe the People were at a new 


charge over and above the Tithes, 
Firſt Fruits, and Oblations, which 
they paid the Prieſts, and Levites. 
But upon the Eyangelical Priett- 
| — | hood 
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"nod for the Tithes, which ng 
receive, the Service of the Syna- 
gogue, as well as that of tlie Sanctu- 
ary, is incumbent, and 'their Bu- 
ſineſs is not only to adminiſter the 
Sacraments, but alſo conftintly to 
Preach the Word of God unto the 
People, and take on them the Cafe 
of their Souls, and daily watch 
over them, and aſſiſt them inevery 
thing neceſſary to lead them to e- 
verlaſting Lite, which. is. ſo buy 
and weighty a charge, as takes up 
the whole Man, and allows them 
no leiſure for any other imploy- 
ment with it, either for the gain- 
ing, or the bettering of their ſab-- 
ſiſtence by it. And therefore as. 
the Scripture Commands, that they 
who preach the Goſpel ſhould live 
of the Golpel, ſo allo doth it, that | 
they ſhall give (40 up themſelves Tim. 
wholy heteto without entangling MY 
| themſelves with the World, or a- 
ny of the affairs of it. And the 
Laws of this Realm bind them 
down very ſtrictly to it, forbidding 
(7) under great penalties and for- (-) Sta- 
feitures all thoſe, that are in the __ 
Miniſtry, from engaging them- C. z. 8 
2 {elves 
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ſelves in any other imploy ment 


whatſoever. And this ſufficiently 


ſhowing, how much greater the 
work of the Chriftian Prieſtbood 


now is, than ever was that of the 


Levitical, no reaſon certainly can 
be deduced from hence to prove a 


leſſer Maintenance to be due unto 
them for the performance of it. But 
2. As the work of the Chriſtian 


Prieſthood is not leſs, than was that 


of the Levitical ; fo neitheir are 


the qualifications neceſſary to it 


lower. In every work, I acknow- 
ledge, the wages are to bs: 
eſtimated according to the qualifi- 


cations, which are neceſſary in 


the per ſon to enable him to perform 


it, and therefore, were the quali- 
fications neceſſary to the Chriſtian 


Prieſthood lower, than thoſe, which 


are neceſſary to the Levitical, there 


would then, I confeſs, be ſome rea- 


fon from hence to lower the Main- 
tenance. But the caſe is quite the 


contrary. Tor the whole Duty of 


the Lexitical Prieſthood confiſting 


only in the Service of the Sanctua- 
ry to attend there in their courſe 
tor to offer Sacrifices, Incenſe, and 
Oblations in the manner, as I have 


alrcady 


es 
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already ſaid, no Endowments of 


the Mind, either natural, or ac- 
quired, were at all neceſſary for 
the performance of it, and there- 
fore in order to their admiſſion to 
the Prieſthood they were examined 


only on theſe three Heads (/) 1. G Mai 


monides 
in Biath 


Whether they were of the true Sa- 


cerdotal line legitimately deſcend- Hammik- 


ed, 2. Whether they were pf the 
Full Age, which the Law required 
{or their admiſſion, and 3. Whe- 
ther they were tree of al bodily 
blemiſh; and if on through ſearch 
and examination they were ap- 


proved of, as to theſe particulars, 


they were forthwith admitted to 


the Office, though void of all o- 


ther qualifications, becauſ: none 
other were judged neceſſary for the 
work, which they were appo'nted 
unto. But with the Chriſtian 
Prieſthood it is quite otherwiſe. 


For the work, which they are ap- 


pointed to, being to preach the 
Golpel, as well as to adminiſter the 
| Sacraments, and to defend the 
Truth of it againſt all oppoſers, 
this requires the qualifications of 
knowledge, and s {ound Judge- 


aſh c. 6. 
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cho labſta nec is above the ſhadow, 


ment, not only in the Scriptures, 
but alſo in many other things, 
which arc not to be acquired, but 


by long ſtudy, hard labour, and a 


charceable Edacation, and there- 


fore the change of the Prieſthood 
may very well on this account be 
pleaded for an higher, but by no 
means for a lower portion for the 


Maintenance of it. Neither 

3. Can it be ſaid that their Prieft- 
head i is of lower dign'ty,and value. 
According to the dignity of the Ot- 
fice is the Officer (I acknowledge) 
to be maintained, and therefore, 
were the Chriſtian Prieſthood of 
lower dignity and value, than the 


Levitical, a lower Maintenance 


would ſuffice for the ſupport of 
thoſe, who officiate in it. Now 


the digaity and value of any Ot- 


kce is to be eſtimated from the na- 
ture and value of the things it is 
executed about, and therefore the 

Levitical Prieſthood officiating on- 
Iv about Types, and Shadows, of 
which the Realities, and true Sub- 

ſtance arc adminiftred unto us by 
the Chriſtian Prieſthood, as far as 


and | 
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mn 


and the real thing, which is typyfied, 
above the Type, fo fir certainly 
muſt the Chriftian Prieſthood be 
in dignity and value above the Le- 
_ witical, and therefore no reaſon can 
be had from hence for a lower 
Maintenance to be allotted to it. 
4. As to the charges of living in 
any Office, theſe being to be ſtated 
according to the dignity ofthe O, 
hce, the quality of choſe, that of- 
fliciate in it, and the particular 
Oblations, which the Office lays 
upon them thereto, on all theſe 
accounts the Chriſtian Prieſthood is 
much more chargcable to thoſe, 


that bear it, than ever was the Ls- 
vitical. For the Levitica! Prieſt hood 
being only about thoſe outward 


Rites and Ceremonies, which were 
no more than the Types andShadows 


of thoſe real good things, which 


are now communicated to us by the 
. Chriſtian Prieſthood, their Office 
went no further than bodily labour, 


and therefore any Man of that Race, 


that was whole of body, and of full 
age for the work, waz judged ſuf- 
ficiently qualified for it. Further- 
more they had no particular Diſ- 


tricts for the execution-of their Of- 
F 4 Hee, 


y wy 
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face, where they were to live a3 
pubiick perſons, but all : dwelt to- 


ge her ina private manner in the 


Cities, that were .aſhgned them. 
Neicher had they each his particu- 


Ur work in the Priefthood, but as 


it was divided to them by lot at the 


though they: went up to , Jeruſalem 
for the execution of their Office, 


hen their Courſes came, in the 
ſame manner, as I have ſaid, yet 


this was but twice a year, and 
then they were at no expence in the 
Duty, but were Maintained out of 
the Sacrifices, that. were. offered, 
and not only ſo, but had every time 


they officiared a reſerve over and 


above for the ſupport ef their Fa- 
milies alſo, , And therefore being 
neither by education, or qualifica- 


tion of mind, or ſtation of pub- 


Ick charge, above the reſt of the 


2 they were in all may as 
tot 


eir way of living on the fame 
level with. them, and no way o- 
bliged by reaſon of their Office to 
any greater expence, than it they 


had been without it. But as to the 


Chriſtian Prieſthood it is in all 
things quite the contrary, For to 
33 = . | this 
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this many qualifications of parts, 
and learning, and a chargeable E- 
ducation for the acquiring of them, 
are neceſſary, which put thoſe, 
who. are inveſted with it, into the 
rank of the better ſort, and they 
muſt be Maintained accordingly. 
Beſides each of them have their par- 
ticular Diftriats or Pariſhes, in 
Which they officiate, and where 
they live as publick perſons, and 
have a . charge upon them 
in governing and directing the Con- 
| ſciences of their people, in which 
they are continually imployed with- 
cout intermiſſion, and the conſtant 
reſort, which is had unto them on al. 
occaſions on this account, is not 
without it's expence. Moreover 
the * 2 _ Prieſthood o- 
bligeth them to be given C) to, .. 
Hof itality, and ready - 3 2 dope 
for the relief of thoſe, that want, 
and conſequently they muſt have 
overand above their own Mainte- 
nance, wherewith to do it. And 
all theſe particulars obliging the 
Miniſters of the Chriſtian Oecono- 

my to a way of living much more 
chargeable, than was that of ae 

> — Sory 
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Sons of Levi, from hence no th ing 


certainly can be alledged to make 

the Maintenance leſſer, which is to 

enable them hereto. Neither 
5. Can it be (aid, that the 


Chriſtian Prieſthood is otherwiſe 
ſufficiently provided for, ſo as not 
to necd the Tithes, which main- 
tained the Levitical. Sure I am 


that no obje&ion of this Nature can | 


hold good againſt the payment of 


them in this Land, or is there any 


other ſuch proviſion here made, as 
may ſuperſede the neceſſity of them. 
Were there ſo, I acknowledge, there 
would then be reaſon not only to 
leſſen, but wholly to cake way the 
Tithes. For the Law of God, which 
commands the providing of a ſuf- 


ficient Maintenance for thoſe, who 


Miniſter in holv things, doth not 


abſoutely pin us down to the man- 
ner of doing it. Only where the 
proviſion is to be made by as por- 
tion out of every Mans ſubſtance 
(and ſo it muſt be done, wherever 
there is not an equivalent ſetled 
ſome other way) we have Gods 
Precedent for a Tenth, as the fitteſt 
part to anſwer the end of his guns: 

ane 
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and this Precedent in the like caſe 
(I hope) J have ſufficiently proved, 
ought to be followed. But if there 


be an equivalent ſettled ſome other 


way, whether by a fixed Salary in- 
ſtead of the Tithes, or a portion 
ol land of like annual value, the 
Law, which requires no more than 


a ſufficient Maintenance, is already 
ſatisfied, and there would be no 


reaſon to claim the Tithes too, and 
therefore this alteration of the Caſe 
would make the Precedent by no 
means applicable to it. But that 
there is this alteration in the caſe I 
utterly deny. For although moſt 


Churches among us have Manſes 


and Glebes, and were moſt of them 
originally founded in them, yet 


theſe fall vaſtly ſhort of a ſufficient 
Maintenance, and are fo far from 
being an equivalent to the Tithes, 


that it would be well, it they could 


in this Land half make amends for 


what is by Compoſitions, Cuſtoms, | 


and Preſcriptions deducted from 
them, befides what is loſt by the 
concealments, and frauds of thoſe, 
who are to pay them. Moreover if 
we take the Precedent from the 

e | Le- 


—— Original 5 — 
76 i — 7 6 
2 ee will plead for 2 now 
rigour, 1 Tithes, whic nee of the 
than * r the wn Me anſwer 
claimed ' Prieſthood. ir () forty 

Chriſtian they had their 

| G)Nun. our Glebes 
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ith the Suburbs . 

21 8. © kick - with = de about ( 
Johuazr. in, 145 adjoyning ** Land of 4 
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ceived Tithes, it being a fixed Rule 


among the Jews, that they ought 


not to pay their Tithes, (a) vi ſi (2) iar. 


gerfecto opere, that is till they were 


monides 
in Tradt. 


made ready and fit for ule. But Maaſter. 


| Miniſters among us are at great 


charges and trouble, firſt to gather 


and fetch home their Tithes, and 


afterwards to fit and prepare them 


for their uſe, which makes them at 
leaſt one fourth part leſs valueable 


to them, than they were to the Le- 


vitic al Priefthood. Beſides they 


are often at the great expence and 
vexation of Law Suits to recover 


them, which the Miniſters of the 
Levirical Diſpenſation were wholy 


freed from. For it was unlawful 


among the Jews (6b) to taſte, cat, 
of expoſe to ſale any of the Fruits 


of the Earth, till firſt the Tithes 


were juſtly and duely ſeparated from 
them, or would any Man buy them, 


(b) Mais 
monide- 
in Traci. 
Maaſher.. 


or receive them from them, till 


they were. And over and above 
theſe Tithes, and Cities for them 
to dwell in, the Levitical Miniſtry 
had a great many more emoluments 
and perquiſits belonging to them, 
which vaſtly encreaſed their re- 

| renu: 
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venue above that, which now be- 
longs to the Chriftian Miniſtry in 
(c) Tn this Realm. Maimonides (c) reckons 
tractatu 8 5 

Biccurim them up in this order x. The Fleſh 
cap. 1. of the Sin Offerings, (d) whether 
8 Fowls, or Beaſts. 2. The Fleſh of the 


26. (e) Treſpaſs Offerings, both which 


(e)Levit. are reckoned as part of the Priefts | 


Maintenance by Ezekiel c. 44. v. 


HY Levit, 28. 29. 3. The (F) Peace Offer- 
23. v. 19. ings of the Congregation. 4. The 
Git remainder (p) of the Omer or Shea 
23. v. 10. Offering, which was yearly made 
i at the Paſſoever. 5. The remnant 
| ae (9 of every Meat Offering, that 
6. v. 16. Was offered unto the Lord. 6. The 
( Levit. two (7) Loaves, that were offered 
. i at the Feaſt of Pentecoſt. 7. The 
h Levie, Shew (&) Bread, which were 12 
24. v. 9. Loaves, that were ſet before the 
Lord on the Shew Bread Table in 
the Temple every Sabbath, and 
were always on the Sabbath after ta- 
ken away, and divided among the 
O) PG, Priefts, that officiated, and new 
11, C. ones {et in their ſtead. 8. The 
n Terit, (4) Lepers Log of Oyl. . 9. The 
7. V. 21. | 
33). (n wave breſt, and heave ſhoulder 
exit. of the peace Offerings. 10. The 
1 (1) Heave Offering of the Sacri- 


14. ee e eee N < | 
face. 
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fice of Thank(givins. 11. The 

heave Offering (o) of the Nazarites ) Num. 

Ram. 12. The Firſtlings (p) of the 19 
Clean Beaſts 13. The () Bcca- O Num. 

rim, or Firſt Fruits, which were (a) — 

brought to Jeraſalem every Pente- xs. v. 13. 

coſt, and there de vided among the 


D 


Prieſts. They were of Wheat, Bar- 
ley, Grapes, Figgs, Pomegranets, 
Olives, and Dates, and this Offering 
contained abu. the fiftieth part of 
what the Land produced of theſe | 
kinds. 14. (r) The Trama, or great &) Num. 
Heave Offering, which contained 
about a fiftieth part of every Mans 
annual product of the Fruits of the 

Earth in the ſame manner, as the 
Firſt Fruits did of the kinds mentio- 

ned. For of both theſe the. Hebrew 
Doctors ſay /) a good Eye (that is a ) pai- 
liberal Man) gives a fortieth part, monides | 
an cvil Eye (that is a Niggard) on” 
gives a ſixtieth part, and therefore Tru- 
the fiftieth part, which is in the moth. 

middle between both, may very well 

be computed to be that, which was 

given for the Whole. 15. The 

Cake, (z) which every Mag an- Num. 

nually offered of the firſt of his x5. v. 20. 

ado > 
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(a) Dent, N 16. The firſt (a) of the 
18. v. 4. Fleece of the Flock, which 
was in the ſame manner, as the 
Biccarim and the Truma, "about 1 
fiiftieth part of the whole. 17. 

| The Shoulder, the two Cheeks, and 

the Maw of every Beaſt, that was 
kill'd for common uſe. For the 
Text Deatr. 8. v. 3. cannot be un- 
derſtood of Sacrificeing, as our ver- 

ſion renders it, but muſt be tran- 

ſlated thus, And this ſhall be the 
Prieſts due from the E . that Li 

any Beaſt, whether it be Ox, or Sheep, 
& c. And the conſtant ſenſe of the 
Jews, as well as their practice, was 

(>) Num, agreeable hereto. 18. The (v) Re- 
158. v. 6. demption of the Firſt-born, which 
was the price of Five Shekels of 
the Sanctuary for every Firſt born 
Son (i. e. of the Mother, not of the 
Father) to be paid as ſoon as the 
Child was a Month old, which 
came to about Fourteen Shillings of 
our Money, an Hebrew Shekel of the 
a da. Sanctuary being ſomewhat more, 
v. 20. than halfan Ounce of Silver. 19. 
Num. 18. The (x) Firſtling ofthe Aſs, which 
5 5 was to be redeemed with a Lamb. 
v2. 20. The (3) reſtitution of that, 
5 Which 
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which was ſtoln from the Stranger, 


or the Proſelyte, who being d ad, 


2 
O 


or gon out of the Land, had left 


no Kinſman behind, thꝭ t might re- 


ceive it. 21. The (=) devoted things, * Num. 
O ; Le.. 4» 


7.e. ſuch as were devoted abſolu e- 


ly. For it they were devoted to a- 


ny ſpecial Sacred uſe, they were to 


be employ'd to that uſe only, to 
which they were devoted, but it 


there were no ſpecial Sacred uſe 


mentioned, when they were de- 
' voted, they then were to be given 


to the Prieſts. 22. The (a) »kins (-) Lavie 
0.9; ©. 


bol the Sacr:fices, which were ofec- 
ed at the Temple. For theſs were 


every week divided among th: 
Prieſts, that officiated, and often 
a mounted to be of very conſider- 
able value. Now all theſe accrued 
to them ouly by way of Perquiſites, 
but putting them all together, they 

did alone make a vai Revenue. 
And all this with the forty eight 


Cities, which they had to dwell in, 


and their ſhare in the S:coid 
Tithes, and Tithes of the Poor, 


the Levitiea Miniftry had ocer:nd 


above the Tithes, Waicu are now 
claimed among us by the Murs 


ot 
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of the Goſpel, and were by the 


aare now held with theſe Tithes in 

this Realm, can by no means make 
any ſuch alteration in the caſe, but 
that thePrecedent,which God hath 
given by commanding the payment 
of thoſe Tithes in the Jewiſh State 
for the ſupport of his Worſhip in 


fame divine appointment fixed and 
et led on them. And therefore the 


Clebes, and Church Lands, which 


theMaintenance of thoſe,who there 


| Niniftred in it, will now under the 
Goſpel hold good for the ſame pay? 
ment in this State alſo, notwith- 


ſtanding any ſuch Glebes or Church 


Lands, becauſe what was held with 


theſe Tithes by the Levitical Mi- 


niſtry, was vaſtly more, than all 


the Glebes and Church Lands in 
this Realm can amount to. Fer 
putting them all together, they will 


not come to above One hundred 
thouſand pound per Annum. What 
belongs to Biſhops and Deans and 


Chapters at the largeſt computati- 


on, reckoning in their Fines as well 
as theirRents,l cannot make toariſe 
higher than Seventy five thouſand 
pound per Annum, and of this at leaſt | 
PLOT | — 


f 
i 
F 
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belongeng to all the Bilbops an 


reckon, is the higheſt value they, 2 
can be laid at. 85 then the whole f rhe 
income of all the Church Lands and Xs Ar. 


"Fab of Tithe | dz 
4 3d (aa) part being 1 in appropriated ( (24) Mr 


Prin in h. 
Tithes,. there remain only Fifty Print ! 


thouſand pound per dnnam in Lands —_ A 
the 1d! 
d Cj Com- 
Deans and Ch pters in this Realm , monsonthe 
and if we add hereto the Glebe 4% De- 


cember, 


Lands belon ing to Pariſh Churches, 1648. 


| Fifty thouland pou':d per Aunum | i ching 


the * [4715+ 
23rt; 1e(s 


wer 0 t. 


Glebes in England and Wales will” Prop; 715 
amount to One hundred thouſand 9: F :- 


PIT | 


pounds per Annum, wh. ch, compu ing 4b A, 


the value of all the Lands of both, (P. 68 ) 


that is the whole Realm, at Fitteen ae de 


Millions per Annumſas it is (bJuſual- 1½ 4. 


reckoned at) is about the e —— mY | 
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and fiftioth part of it, whereas the ! 
Cities and Lands alone aſſigned the Rναναν 
Levitical Miniſtry in Canada was a 
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thirtieth part of that Land, Which ons, ii., 
is five times as much, and this is 2 1 
but one of thoſe many particulars, . 

which (I have ſhown) did over and (5) Dave. 
above their Tithes belong unto Pa e 


00 -w ſe en 
them. | the Pub- 
6. Asto the Number neceſſary lick Re- 

Senn: n 


to the Miniſtration, were the mat- n : 


ter to be determined according as it = 4 - 
G 2 | | bark {1214 we 


4 


ä 


Ihe Original ani 
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bath ſtocd in fact, th's pa:ticular | 


may ſeem to alter the caſe, and af- 


feſſed, that the Miniſters of the 


ford ſome pretence for allotting a 


leſſer portion for the Maintenance 
of the Miniſtry under the Goſpel, 
thin was formerly Commanded un- 
der the Law. For it muſt be con- 


Goſpel in this Realm are, by much, 


fewer in reſpect of the whole, than 


were the M:nifters of the Levitical 
Ri es among the Children of 1/rae/, 


for whom Tithes were appointed by 


the Law of Moſes, though the dif- 


proportion be by no means ſo great, 


as it is generally apprehended. 
What part the Prieſts and Levites 
were of the whole body of the Chil- 
dren of Iſrael, will beſt appear 
from that account, which we have 
of both in the latter chd of the 
Reign of King David, whea 
that People 3 were both as to 
Church and State in their moſt 


flouriſhing condition. For then 


(e zSam. 
C. 24. 
1 Chron. 
C. 21. 


(d) cChr. 


C. 22.V. 20 


we find them all numbred, the 


Prieſts and Levites, as well as the 
reſt of the People; the (c) People 
by Joab, and the Prieſts and Levites, 
akterwards (4) by King David, w oy n 


„„ hs Fs 
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he diſtr buted them into Courſes a 


little before his death. The People 


of Iſrael, that were numbered by 


Joab, were (e) One Million five (e) Chro. 
hundred and ſeventy thouſand all ©*' 
_ valiant Men, that drew the Sword, 


and were fit to go forth to War. 


To whom for the Tribe of Levi 
and Benjamin, and the Inhabitants 


of Jeru/alem the Royal City, (f) (Hi chr. 


' whom Joa did not number, and c. 21. v. 
for the Proſclytes of other Nations, 5 and c. 
who dwelt among them, we may 


0 V. 24. 


vety well add two hundred thou— 
ſand more in the ſame manner qua- 
lified, and then the whole number 
of that People, ſuch as were fit to go 
forth to War, will amount to One 
Million ſeven hundred and ſeventy 


* thouſand Men, befides which the 
Males, that were Children, aged, 


or otherwiſe unfit for the Wars, 
cannot be computed tobe leſs, than 
as many more, which being added 
tothe former, will make the whole 


number of the Males of the Chil- 


dren of I/7ae! and the Profelytes in- 
graited among them at that time, 


to be Three Million five hundred 


and forty thouſand, and to theſe 
: 8 + E- 


I Org and 
reck ning as man for the Females, 
the whole number of Souls then for 
that Nation will amount to Seven 
Mi:!l:ons and eight; thouſand. For 
al hougb here with us the Females 
(as appears by the PII of Mortali- 
ty in London) arc fewer than the 
Males, ve: it could not be ſo ameng 
the Children o Jae, fer then 
there could have been no room for 
Polygamy among hem. Of this 
number the Prieſts and Levites, who 
RT cu then NMiriſtred in holy things % 
21. r. . Were thir y and eight thoufand, 
wh ch 15 about the hundred eighty 
ſerenth part of tre whole, a pro- 
portion vaſtly ſnort of tba-, which 
1 is uſually ſtated at, though not 
ſhort enough however wholly inva- 
Il date the argument. For ſtill it will 
be object ed : hat the Inhab tants of 
this Land being by common com- 
e putation at I-aſt (4) Seven Mill ons 
7% do cqual the number of he p ople 
as „ Iſract in the reign of King Lavia, 
3 of but all the Miniſt ing Clergy A- 
[47 7? wong us do not exceed ten thou- 
2-126. i nd," 0 that rhcy are but a little 
above a fourth part as many, as 
were tHoſe of the Levitical Pricft- 
py 7 — 8 N 5 
hocd, 


OT 
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hood, to whom Tithes were paid 


by the Law of Moſes, though the 
number of the People,*o whom they 
do Minifter,are altogether the fame, 


and therefore it may be argued, I 


D 


confeſs, with ſome plaufible ſhow 
of reaſon at firſt appearance, that 
a Precedent for payment of a Tenth 


part of every Mins Subſtance to 
Maintain a Miniftry of thirty eight 
thouſand cannot in a Community 


of the ſame Number hold good for 


the payment of as much for the 


Maintenance of a Miniſtry, that is 
very little above the tourth part 
the as many. For it will be ſaid, if 


now under the Goſpel a fourth part 
ofthe number will ſuffice in the Mi- 


niſtry of what formerly did under 
the Law, a fourth part of what was 


then given may alſo ſufficero main- 


tain them. And thus far having 
laid down the Objection in its full 
. trength, I ſhall give theſe following 
anſwers to it. RN 

1. It doth not appear, that the 
Children of I/ael had no more Mi- 
niſters of Religion, than were ne- 
ceſſary, or that we have all that are 
ſo. They attended only one Tem- 
e 1 < ple, 


5 


1 he Original at 


6 


ple, the Clerev of this Lard do at- 
tend above Ten Thouſand; they. 


were upon the r Cou:ſfes only two 


week in a ear, and upon Service 


onlvtwo d vs ot heſe two weeks, 
but the Chr ſtian Miniſtry are bound 


to be at their charge the whole 
| Year round, and nud the Levitical 
Min try be-n ſo too, inftead of 
thirty eight thouſ nd, which was 
their number on King David's Roll, 
an hundred fixty and fix, that 3 
the ſev en h pert of one Courſe (for 
no more of them were upon aaual 
ſervice at the ſame _ would 

e Mini- 
ſtration. But on the other hand 
were the Chriſtian Miniftry as ma- 
ny wich us, as were the Levitical 
in tae time of King David, there 
would be work enough for tho m. 


have ſufficed for the whc 


For in this caſe every one would 
have cne hundred eighty fix Souls 
under his Charge, Which are en-ugh 
to take up the care of any one Man, 
if du ly attended, and many of our 
P.r:thes do not cenſiſt of more, and 
therefore were the matter to be 


gove ned according to the number, 
that is neceſſary, it will from hence 


appear that a vaſtly greater number 
5 : bs 
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15 neceſl.ry in the Chriſtiin Mini- 
ſtry, han ever was in the Levitical. 
BF 2. I have already ſhown, that it is | ; 
| not every alteration, which is made 
in ny thinę, tht alters the caſe, 
ſo as to make a former Precedent 
not applicable td it, but only ſuch 
 analteratio1, as alters the reaſon 
and #ate of the matter, on which 
| the Precedent was firſt founded, and 
| therefore were the number of the 
Levitical M niftry the reaſon, why 
God gave them the Tithes of the 
Children of H ro maintain them 
in their function, and were that 
Maintenan-e allo ted them as ſtated 
and preportioned according to that 
number, [ freely acknowledge the 
altera ion of the number would then 
have altered the caſe, and another 
number would have been a reaſon for 
anocher Maint-nance,cither higher 
o lower, according as it ſhould be- 
come more or leſs, than that on 
which th: Eftablilhment was firſt 
made, But if the Maintenance had 
been thus fixed for a certain num- 
ber, thit number muſt have 
been fixed alſo, and had the Tithes 
been given purpoſely to maintain 
ſo many, it muſt have been . 
c ä 0 SB 


— +l 


— 
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ed, that ſo many ſhould have been 
in the Miniftry, and no more, nor 
no leſs, always to receive them. For 
_ otherwiſe every alteration in the 


number would have broken the pro- 


portion ſtated, and overthrown 


the very foundation, on which the 


Law was made. But there was 


never any Miniſtry in any Religion 


more uncertain, as to theinumber, 
than the Levitical. For it was not 


proportoined either to the Work, 


or Territory, or the reſt of the 
Body of the People, but wholly 


choſen according to the number of 


the Firſt- born, which were ſaved 
from the Sword of the deſtroying 


Angel in the Land of Agypt. For 


when God ſmote the Firſt-born of 
the Ægyptians, having ſpared the 


(Ex0g, Firſt-born of the Children of 1/rae! 


13, v. 2. among them, he did for this'reaſon 
8 7 


<&Chap, 2. | ' i * ag 2 
v. 29. & claim an (i) eſpecial right to the 


chap. 34. Firſt-born for himſelf, and inſtead 
19. 0. of them having by way of Commu- 
2 v. 1," tation and Redemption (k) ac- 
and chap. cepted the Tribe of Levi ( which 


% Nun. Very near equalled their number) 


5. v. 12. to the Service of his Sanctuary, the 
and v. 45. Miniſtry of Religion among that 


36 c. and 


cha. gv. People became thenceforth fixed to 
= F 


_ that 


_go I be Original and © 
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4 that Tribe, and Tonſequently liable () Num: 
3 to be mo e or leſs in number ,accor- dn Chr. 
4 ding as that Tribe encreaſed or de- 5 $- 
4 : 5 . wo (10 Ezra 

eiue ed in their after propagations, 2 


and herce it came to paſs, that 35, &c. 
_ H here:s hey were only(Deight thou- 9 
ſand five hundred and eighty, when z, 8,39. 
firſt «ppo ated to this Miniftry by For 4. 
 FLofee. th did after d though 
, REY did afterwards grow tO Mattathi- 
be i hi-ty ( eight thouſand in the as 5 ſaid 
time of King Lavid, and on the 5 3 
: Te / Hs | a | | 54 rieſt of | 
Baty/o;:1jy Captivity again decteas'd ze Family 
down to te number ) of Four Joarib. 


þ | AC. * 
thouſand fix hundred and twenty. hes 2 


For there were no more of them on , Za- | 
the reſtoration of the Temple after —_ 
that Captivity, that is four thou- of Abia 

ſand two hundred cighty and nine Euke 1: 
of the Sons of Aaron, and three 45 of 
und ed thirty and one of the reft which are 

of the Families 0; the Levites, For Jite H. 

milies,tbat 
of the 24 Courſes of the Sons of are reckons 
 Haron there were then (o) only four © ' kv? 
| | | „ Feed 
5 after the 
the Captivity, yet what the Jewiſh Writers tell as ſolves the mat. 

ter. For they ſay, That the four Families, which returned, di- 

vided themſelves into 24 Courſes, as before, and aljo took the 
fame names, as they bad when ſettled by X. David, and hence 

it is that after the Captivity the names of Joarib and Abia were 
given to Courſes, although there were none of their poſterity then 
in being. See Talmud Hieroſol in Taanith, fol. 68. co 

3-& Talm. Bab. in Erachin. fol. 12, 


— 
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— 
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remaining, the reſt being extinct, 


or ſtaying behind in the Land of 


their Captivity. But theſe four a- 


bout the time of our Saviour again 
grew to be five thouſand in each Fa- 
mily, that is twenty thouſand in 


the whole, and perchanee by that 


time the Levites might be encreaſed 


to be near as many, and then the 
number of the whole Tribe will be 
the ſame, as in the time of King 


David. And therefore ſeeing their 
number was thus ſo different, and 


uncertain, it cannot be ſaid, that 


their Maintenance was fixed to a 
Tenth part of every Mans ſubſtance 
with reſpect to that number, as pro- 
me to it, becauſe nothing can 


e fixed to a certainty with reſpect 


and in proportion to that, which is 
liable to ſo great and vaſt an uncer- 
tainty, as the number of the Levi- 


tical Miniſtry was under all that 


Diſpenſation. 5 


0 


3 . Suppoling that under the Goſ- 


pel a fourth part of the number 


would ſuffice in the Miniſtry of 
what formerly did under the Law, 


yet this will not be a reaſon to de- 


tract from the prefent Tithes, be- 
N os e 
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| cauſe theſe were not a fcurth part 
of what the Law allotted for the 
Maintenance of thoſe, who Mini- 


ſtred in that Religion, which the 


Law enjoyn'd. What the parti- 
culars are, which the Levitical Mi- 


niſty had over and above the Tithes, 


that are now paid among Chriſtians, 


1 have already reckoned up, and 
theſe were peculiar to the Levitical 


Conſtitution, but the Tithes were 
not. For they were eſtabliſhed be- 


fore the Law, and we have Prece- 


dents in Scripture for the payment 


of them for the ſupport of Gods 


Worſhip in the Maintenance of his 


Miniſters by perſons divinely di- 
reed and divinely inſpired, long 


before the Levitical Miniftry had 
its Original, and prophane Writers 


give us many more ſuch among moſt 


of the ancient Nations of the Earth, 
and thereby they are undoubtedly 
proved, as I have afore ſhown, to 


| have had their Original from divine 


direction, as that portion of our 


annual income, which through all 
Diſpenſations will afford the moſt 
ſaitable Maintenance for thoſe, 

who officiate in Divine things ; and 
„ — O- 
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therefore when God publickly gare 
a Law to his people, he publickly 


commanded the payment of them, 
and they might alone have ſufficed 
to Maintain a ſufficient number in 
the Miniſtry under that Diſpenfa- 


tion, had no more, than were ſuf- 


ficient, been appointed to it. But 


the Jewiſh Religion confifting in a 


great part in outward Pomp and 
Ceremony, a pompous number of 
attendants in the Miniſtry of its 
Worſhip, beyond what was neceſ- 
ſary, was ſuitable thereto, and of 


a nature as apt to excite to the aw 
and reverence of the Divine Ma- 


jeſty (which was the main end of 


| thoſe Ceremonies) as any other part 


of that Inftitution. And therefore 
God having acquired an eſpecial 


5 right to the Firſt- born of the Chil- 


dren of arel by ſaving them in the 


Land of #zypt from the deſtroying 


Angel, and to equal their number 


having inſtead of them thought fit 


of his infinite Wiſdom to conſe- 


crate the whole Tribe of Lev: to 


his Service in that manner as I have 
already ſaid (who were then by a 
great number, and afterwards grew 
EM up 
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Ap to be by a much greater, more 
than were neceſlary tor it, as L 
j haye ſhown) he over and above the 
Tithes added all the Particulars I 
have mentioned to make a Mainte- 
nance adequate to the number he 
had choſen, which being peculiar 
to that Conſtitution, as well as was 
that extraordinary number of Mi- 
niſters ſerving under it, they all 
ceaſed with it, and are not now at 
all claimed under the Goſpel. And 
therefore allowing this Argument 
tho whole, which it contends for, 
that is that the Goſpel Miniftry in 
this Land is not much” above a 
fourth part of the number, in re- 
ſpect of the whole body of the peo- 
pl, of what the Levitical Mini- 
ry was among the Children of / 
rael, and that therefore they ought 
to have but a fourth part for their 
Maintenance, yet this will not at 
all affect the Tithes, becauſe over 
and above theſe Tithes they had in 
other particulars above three times 
as much more, which being now 
taken away with that Conſtitution, 
there remains in the Tithes now 
paid under the Goſpel no more, 
nes Ts than 


— 
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than that fourth part, which this 


Argument ple ads to b- ng it to. And 
had the Goſpel Miniſtry in this 
Land really a fourth part of the Le- 
vitical Maintenance cuely paid 


them, though their labour and 


work be above an hundred times as 


much (for the Min ſters of the Le- 
vitical order were actually on Ser- 
vice only two Days ina Year, as I 

have ſhown) Idruft prom : 'n cheir 


behalf, they {hall never defire any 


more. I wiſh I could ſay they have 


half as much. Bur 
4. Granting all the ſuppoſitions 
of this Argument to be true, that 


the Levitical Diſpenſation required 


four times as many in the Miniſtr Y> 


as are now need ful under the Clri- 
ſtian, that the ſame Tithes, which 


are now paid were the whole of 


their Maintenance without the ad- 


ditions I have mentioned, and t at 


this Maintenanc: was eſtabliſhed 
wholly in reſpect to their numbe*, 
yet ſtiil this Il be but one rea 01 


for the lowering the Maia enanc: 


bol the Chriſtiaa Miniſtry among us 


againſt many others, wh ch plead 
as ſtrongly on the centrary tor Ls 
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ad vance. For if the leſſer number 
in the Chriſt' an Miniſtry argues for 
a leſſer Maintenince , the much 
greater work they undertake, the 
greater labour they undergo there- 
in, the mach higher Qualificati- 
ons, which they are to be endowed 
with for the performance of it, the 
greater dignity and valus which 
their Priefthood is of, and the 
greater expence, they are at, both 
in the diſcharge of their Function, 
and their Education for it, do every 
one of them argue as forceably for its 
encreaſe, and therefore how much. 
weight ſoe ver there ſhould be in this 


one argument on the one hand for 


the lowering the Maintenance of 


the Chriſtian Clergy below the 


Tenth part paid the Levitical, it 


muſt neceſſarily be overbalanced by 


all theſe put together on the other. 
But it may be objected, that 1 
ought rather to have compured the 
number of the Levitical Miniſtry, 
as it was at their firſt conſecration, 
and I cannot expect, but that this 


objection ſhould be made, Gace 


{ſome do compute the Levites then 
te be the thirteenth part of the 
; HM | Peo- 


— 
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People, as being the Thirteenth 


Tribe, (dividing that of Joſeph into 
Ephraim and Manaſſes) and others 
at leaſt to be the twenty eighth 


part of them, becauſe in the be- 


ginning of the Book of Numbers 


they are reckoned to be twenty two 
thouſand three hundred, and the 


anſwer, * 
1. That the Proportion is not to 
be ſtated according to the number 


reſt of the People, ſix hundred and 
three thouſand five hundred and 


fifty, of which laſt number the o- 
ther, when added to it, makes but 
a twenty eighth part. To this 1 


of the Tribes, but according to the 
number of the Perſons, which made 
up theBody of that People. For the 
Tribe of Judah alone was as large as 


ſome of the others put together, and 


therefore had a much larger portion 
in the diſtribution of the Land. 
2. In ſtating this proportion as to 
the number of Perſons according to 
what it was in the time of King 


David, I did it for the advantage 


of the object ion to make it as ſtrong 


as poſſible on the ſide of thoſe, who 


make it, For whereas in the time ot 
— King 
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King David I compute the Leviti- 
cal Miniſtry to be the one hundred 
eighty ſeventh part of the People, 
they were at the time of their fieſt 
Conſecrition no more, than the 
three hundred and ſecond part. I 
acknowledge the whole Iribe of ß 
| Levi were then numbred to be (3) (0 Num. 
twenty two thouſand three hun- 
dred, and the reſt of the People to 


be 77) fix hundred and three thou- (H Num. 


ſand five hundred and fifty, and 1. v. 46. 
conſequently according to this com 
putation the Levites would be a 
twenty eighth part of the whole. 


Hut there is a great fallacy in make. 


ing the Computation after this 
manner. For of the Levites were 
then numbered all the Males (/ H num: 
from a Month old and upward, but 3. v. 4e. 
of the reſt of the People only ſuch ) Num- 
as (t) were fit to go forth to War, 1. v. 45. 
and of the Levites, that were thus 
numbered, it is afterwards menti- 
oned, that there were no more, 

than () eight thou and four hun- apr 
dred and eighty actually in the Mi- 
niſtry, the reſt not being fit tor it. 
If you will mike the Caicul-tion | 
exact, you mult reckon, that be- 

7 on >: ſides 
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() Excd. 
1 
Numb. 

11. . 4. 


hundred fifty five thouſand two 
hundred, ct which the Miniſtring 
 Levites being only eight thouſand ?! 


mix'd multitude, that went up with 


number of the whole Congregati- 


no more than a three hundred 


0 * 
— — — 


fides the Males fit to go forth to 


Mar, there were as many, that 
were unfit, and that the Females 


were as many as the Males, which 
will make the whole number of the 
Ijraelites at that time amount to 
two Millions four hundred and four- 


teen thouſand two hundred, to 
which you cannot add leſs than an 
hundred thouſand for (mw) the 


them, and forty five thouſand for 
the whole Tribe of Levi; fo the 


on muſt amount totwo Millions five 


ſour hundred and eichty,they made 


and ſecond part of the whole. It 
it be objected that all the Levites _ 
ought to be computed into the 


Number; becauſe all were to be 


Chudren, and Servents ought allo 


maintamed by theTithes, Ianſ{wer, 
for the fame reaſon al}, that are of 
the Fam les of the Goſpel' Mini- 
ſters, that is their Wives, their 


to be computed into the number on 
| n Io 4 


n 
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their ſide, for they alſo are main- 
tained of the Tithes, that are receiv- 
ed, they being intended not only 


for the Maintenance of their ſingle 
perſons, but of them and their Fa- 


milies. So that putting all together, 


to compute the proportion of the 
Levitical Miniſtry to the reſt of the 


People according to what it vas at 


the time of their firſt Conſecration, 
inſtead of invalidating any of the 


them twice as ſtrong. 
And thus far having ſhown, that 


the change of the Prieſthood doth 
not alter the caſe as to the Prece- 
dent, which God hath given in the 
Moſaical Law for the payment of 
Tithes to his Miniſters, I am next 
to make appear, that no ſuch al- 


teration is made by the change of 


arguments on the fide of tne Evan- 
mentioned, it will truely reader 


the Country. The Objection , 


which here lyeth is, that Tithes 


were given by the Mofaical Law on- 
ly for the Land of Canaan, where 
the Ground uſually produced, tak - 


ing one part of it with another, a 


, return of forty fold, and therefore 


|" i no 


* 
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no Precedent can be drawn from | 
hence for the payment of the ſame | 


portion in another Land, where 
the Ground being leſs fertile pro- 
duceth a much leſſer return, as 
particularly not inours, where the 
return ſeldom amounts to above a 
fourth part as much, becauſe it 


would be hard, and ugequal, that 


the ſame portion ſhould be paid, 


where the return is only Tenfold, 


as was, where the return was four 
times as much, and therefore this 
muſt make ſuch an alteration in the 


caſe, as will make the Precedent 
not at all applicable to it. And this 


being the full ftrength of the ob- 
jecti on, it is to be obſerved, that it 


extendeth much further, than the 
former; for whereas that ſtrikes 
only at the Moſaical Precedent, 
this doth at the Melchizedekal alſo, 
and therefore if it be of any force 


doth overthrow the one as well as 


the other, becauſe the Tithes, 


which the Scripture mentions to 


have been paid before the Law, 
were from the very ſame Land, out 
ot which they were afterwards paid 


by the Law. But I anſwer here- 


bo. 1. 1 


| Right of Tithes. IO. 
I. I acknowledge the Land of 
| Canaan, although curſed with 4 
great Barrenneſs at preſent, was 
while Inhabited by the Children of 
* ſfrae! much more fertile, than is 
the Land of this Realm, in which 
wie live. Iwill not deny, but that 
in David's time it might have been 
at leaſt four times as fertile, becauſe 
then it maintained as many Inhabi- 
tants, as are now in this Land, in- 
cluding England and Wales, altho' 
it were not above one fourth part 
= JA 
2. How great ſoever this diffe- 
rence was, it makes no alteration 
in the caſe as to the Tithes, but the 
Moſaical Law for the payment of 
them will be as good a Precedent 
for it in the Barrenneſt Soil as in 
the moſt Fertile. For in the Land 
| of Casa there was tony and bar- 
| ren Ground, as well as Ertile and 
! _. good, ſome which did not per- 
| chance yield a fivefold return, and 
1 others that produced a ſixtieth or 
an hundred fold, and yet this Law 
made no difference between them on 
this account, but enfoyned the pay - 
ment of the Tenth part out of the 
e one, 
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one, as well as the other, and there- 
fore, if thi: m de no alt: ration in 
the caſe in the firſt making of the 
Precedent, certainly it can make 
none in the after application of 

3. The whole ftreſs of this Ob- 
jection lies on the different pro- 

portion, which is taken to be in 


the different Countries of England 


and Canaan between the Profits and 
the Charges of the Husbandman. 


Here in England in every Tillage, 


taking one with another, the charge 
is one half of the profit, and it is 
_ - uſual in ſome parts ot the King- 
dom, as particularly in Norfolk, for 
the owners to let their Lands to 
halfs to their Tenants, that is that 
the Ten:nt ſhould have one half of 
the product for the Charges of the 
H usbandry, and the owner the o- 
ther halt for the uſe of h is Ground, 
but in the Land of Canaan, where 
we allow the Ground to have been 
four times as fertile, there the profit 
cn this bottom 'muſt have been 
eight times as much as the charges, 
and conſequently the charges but 
ene eighth part of the profit. As for 
ne _ L oe. oa 2 a X. 
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1 example, ſuppoſe one Buſhel of 
! Whew ſown in Exgland produceth 
| ten Buſhels in the return, one halt, 


/ trhatis five Buſhels, muſt vo for the 
3 charges, and only five Buſhel: clear | 
profit come to the owner. But in 


the Land of Canaan, allowing it to 
have been as fertile, as i; above men- 
tioned, one Buſhel, taking one part 
of the Land with another, pro- 
duced forty in the return, ſo de- 
ducting the ſame allowance for the 
cCharę es, that is five Buſhels, there 
remain thirty five Buſhels clear pro- 
fit to the owner; which being pre- 
miſed, from hence the ſtreſs of the 
argument is, that it is by no means 
equal or juſt, that here with us, 
where one half of the profit goes 
out in the charges of the Husban- 
dry, we ſhould pay as much, as 
where one eighth part only ſufficed 
for it, and there ore what was done 
| in the latter caſe can be no ex- 
| © ample or precedent to us to do the 
ſame in the former. Bur all this is 
built upon theſe. two ſuppoſitions, 
1. Thar Titaes are.to be paid only 
of the clear product of the Ground, 
Lud not of the product alſo of Man: 
33 | : I" 
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labour imployed in the Manuring 
RB of it, and 2. That the charge of | 
=”. Sowing a Buſhel of Seed in the Land i 
| of Canaan was exactly he ſame, 
and no more, than it is no in E- | 
gland. The former of which I ut- 
terly deny, and the latter I cannot 
allow tobe undeniably true. And 
1. 1 utterly deny, that Tiches are 
to be paid only of the clear product 
of the Ground, and not alſo of the 
product of Mans labour imployed 
in the manuring of it. Although 
now it be the practice with us in 
letting out of Perſonal Tithes to 
ſeparate the charges from the pro- 
fits, and pay Tithe only of the 
clear gain, yet there was never any 
ſuch thing in predial Tithes, but 
when God enjoyn'd the pay ment of 
them on the Children 2 „ 
enjoyn'd it for the whole product 
of the Land without making any al- 4 
lowance or deduction for the labour : 
and charges of the Husbandry. For 1 
the product of Mans labour im- 3 
22 in the Manuring of the | 
Ground, and the improyements 
made thereby, being as much Gods 
bleſſing, as the product of the 
. e Ground 
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Ground it felt: abſtracted from 
the improvements, it js equal - 
ly juſt and reaſonable, that he 
| ſhould have his Tribute from the 
done, as well as from the other, 

and therefore his command for 
= the payment of Tithes did with 
1 them extend unto both, and fo al- 
| fo muſt the Precedent thereof with 
| us. And 2. Although I cannot as 
poſitively deny, that it was not 
morc charge to Sow a Buſhel of Seed 
in the Land of Canaan, than it is 
now in England, becauſe we have 
no poſitive Record of the matter, 
yet this is certa in, that wherever 
the Crop doth encreaſe, there the 
charges, which relate to the in- 
gathering, threſhing, and dreſſing 
muſt encreaſe with it, and all theſe 
went before the payment of Tithes 
in I/rael (as hath been afore ſhown). 
and therefore if the return in the 
Land of Cauaan was four times as 
| much, as now in Ezelazd, the 
[ charges as to theſe particulars muſt 
j have been four times as much alſo. 
And that it might have been ſo too 
as to all other particulars, there be 
very ſtrong reaſons to make it more 
. than 
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than probable. For that Land, 1 
which was once ſo fertile and good. 

is now on the other hand to as great | 


a degree unfruitful and barren, and 
if we will ſeek for a natural reaſon, 
how that, which is now ſo barren, 
could formerly be ſo fertile. I 
| know not what elſe to reſolve it in- 
to, but the number of che Inhabi- 
tants, and the multitude of hands, 
which were imployed to manure 
and improve it. For by labour and 
induſtry a Deſert may be made a 
Garden, and if this be the caſe (and 
if the reaſon were not ſupernatural, 
this muſt be it) the labour and 
charges might be there, as well as 
here, one half of the profit, and con- 
ſequently no difference is to be al- | 
| ledzed between the Land of Canaan, j 
and th: Lind of England, as to this | 
matter, but that the payment of | 
Tithes may be altogether as juſt 
and reaſonable in the one, as e ver it 
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was in the chert. 
4. The only end, to which re- 
ſp:Xis to be hid in the allotment 
of th: Maintznance of Gods Mini- 
ſtecs, iz the ſupport of Gods Wor- 
ſhip, a1lths faithful diſcharge 3 
. this 


S SL mea. 


— x _— 
_ 


— — 


Oy Right of Tithes. > 


this duty, which we owe unto 
him. As far as the eaſe of the Peo- 
ple is conſiſting with this, I acknow- 
E ah reguard is to be had there- 
to, and nothing, that is hard or 
unequal, ought to be pat * 
them, but all due care is to be taken 
in every Community, that the bur- 
den be not encreaſed beyond the 
reaſon of its end, and that as far as 
the Nature of the thing will allow, 
one bear no more of it, than ano- 
ther, in the laying of it upon them. 
But whatever the nature of the Soil. 
be, Gods Worſhip muſt be ſup: 
ported, and no 759; 5 tromany ex- 
_ ternal circumſtances of ours muſt be 
allowed to ſuperſede ſo neceſſary a 
duty, but in order hereto Minifters 
mutt be maintained as well in a bar- 
ren Land, as a fertile, and this 
Maintenance muft every where be 
proportion'd to its end, that is, it 
muſt be ſuch, as will beſt enable 
them to perform the work of the 
Miniftry, to which they are ap- 
pointed. And the number of hoſe, 
who are thus to be maintained for 
this work in every Community 
mn be according to the number 
8 5 8 LES of 
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ol the People in it, to whom they are 
to Miniſter. And if this be allowed 
(which I think every true Chriſti- 
an muſt allow) a fertile and a bar- 
ren Land will make no difference in 
this matter, but there will appear 
the ſame reaſon for the payment of 
a Tenth in the one, as there is in 
the other. For the number of the 
People moſtly is in every place ac 
cording to the product which the 
Ground brings forth to Maintain 
them, and therefore if ſuch a 
quantity of the Fruits and Products 
of the Earth will maintain ſuch a 


number of People, and according to 


to the number of the People ſuch a 
number of perſons muſt be ſet a- 


part to Miniſter to them in holy 
things, and they ſo maintained in 


every place, as will beſt anſwer the 


end of their Profeſſion, it will from 


hence follow, that wherever there 
is the ſame quantity of the Fruits 


and Products of the Earch, the ſame 


portion muſt be ſet apart tor this 
pur poſe, and whether mor: or leſs 


bour were imployed in the Hul- 


bandry, will make no' alteration 


herein. Meas circumſtances as to 


this 
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this particular will, I confeſs, be 
much harder in barren Countries, 

than in fertile, and ſo will they al- 
ſo in many other particulars bekdes, 
but they muſt not therefore make 
repriſals upon God Almighty, be- 
cauſe he hath not done better for 
them, and invade his portion to 
make themſelves amends for it. 

5. But allowing both the ſup- 
poſitions, on which this objection 
goes, to be true, 1. That in the 
Land of Canaan only one eighth 

part of the profit went to the 
: charges of the Husbandry, and 2. 
| That the Miniſters Maintenance is 


{ no where to be allotted, but ac- 
cording to the clear profit, which is 
: over and above the Charges, it will 
4 


from hence follow, I confeſs, that 
the Tithe in the Land of Canaan was 
1 not much above a ninth part of the 
ſaid clear profit, but it will in Ex- 
gland be one fifth. But iben it 
muſt be confidered, thai the Chil- 
dren of I/rael in the Land of C anaay 
paid a ſecond Tithe allc every year, 
and many other perquiiits and par- 
ticulars, which are not here claim 
ae), and this will much more than 
'- doubly ballance the mat: cr. 


1 
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uith this Head, but that, fr m what 
I laſt ſaid, another obje&ion lies 


as the firft, and alſo all thoſe per- 


be not thou 


very obvious to be ſtarted. For ſince 


the ſecond Tithes were Command- 


ed by Gods Law to I/rael, as well 


quiſits and other particulars, which 


I have above mentioned, I cannot 
expect, but that it will be asked, 
why is not the Precedent infifted on 
for theſc, as well as for the Tithes, 


which are now receiy'd ? And if it 


why is it at all urged for the other? 


For both equally had the divine ap- 


pointment for their eſtabliſhment 


In I/rael, and why then may not 


the div ne Frecedent be urged tor 


the one, as well as for the other? To 


this Iauſwer, 1. The ſecond Tithes 


were not appointed for the Mini- 


(x) Deut. 
14. V, 38. 


deut. 
C. 1. 
17. 18, Je. 
and Chap 
14. V 22. 

12.246. 


ſters Miin-enance, but partly for 


the relief of the Poor, and partly 


for the ſupport of the greater 
Feſtival; at Jeruſalem, For (x) 
every third year they were to be 
2'vento the Foor, but the ſecond 
Tyne ot the other two jyears () 
wers to be catried up to Jeruſalem, 


and 


ght good for theſe, 
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and there caten by the Owners be- 


fore the Lord, when the People 
went up thither three times every 
Year to the greater Feſtivals, and 


Was the proviſion, whereby ſuch a 
: multitude of Tones, 25 then met 
together, were fe 


and provided for 
during their continuance together 


at thoſe Solemaities. For in that 
Mountainous part of the Country, 
in which Jeruſalem ſtood, it was not 


ible, ſuch a Company could 
12Ve been maintained . and 
in 2 Feſtival manner, had not care 


been taken by this eonſtitution, that 
thoſe, who went up to Jeruſalem at 


thoſe Solemnities, ſhould carry up 
thither from all parts of the Land 
their proviſion with them. And 
therelore theſe Tithes in th: Origi- 
nil appointment being not at all in- 
tended for the Miniſters Mainte- 


nance can never by any Precedent 


from hence be claimed for i. 2. 


Though the Prieſts and Levites had 


their ſhare of thoſe Tithes (for they 


(q) all did eat of them, as well as 
the Owners themſelves, during thoſe (4) Devr. 
Solemnitics, and every Man was an 5. 75 
bound to afford them a pertign of v. .,. * 


them, 
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(4) Duet. 
14. v. 29. 


them, becauſe they had no Inheri- 
tance of their own, from whence 


to be provided) and on the third year 


alſo they had their a)part in them, as 


well as the Stranger, the Fatherleſs, 
and the Widow, yet theſe as well as 
the other Perquiſits, which I have 
mentioned, wero ſo peculiar to that 
Conſtitution, and ſo ingrafted into 


the Ceremonial part of it, that the one 


could not ſtand any longer, than did 
the other, and therefore on the abo- 


lition of the one, the other muſt ne- 


ſecond Tithes being for the ſupport | 


ceſſarily be aboliſh'd alſo. For the 


of the Jewiſh Feſtivals to be eaten at 
Fe xe (as hath been already |} 


own) when thoſe Feftivals were 
aboliſhed, the whole end and rea- 
ſon of their eftabliſhment ceaſed, 


as well as the Law, whereby they 
were commanded. And thoſe other 
Perquiſits and Particulars, which I 


have above ſhown to have belonged 
to the Levitical Miniſtry, having 
all accrued to them from the Sa- 


crifices, Oblations, and other Rites 


and Ceremonies of the Moſaical 


Conſtitution, in which they offici- 
ated, they were conſequently ſo de- 


ding 
14 nyI - I 
pending | 
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nding from them, that on the fai: 
fore of the one the other muſt neceſ- 
farily fail alſo, as having no longer 
any reaſon or foundation for their 
further Continuance. And there- 
fore unto us, who haye nothing to 
do with thoſe Feſtivals, Sacrihces, 
or Rites, or can without Sin now. 
obſerve them, neither the. one nor 
the other can be cither a Precedent 
or an Example far us to do thereat- 
ter. But as to the firſt Tithes it is, 
quite otherwiſe, for they were 
| Wholly ſet apart for the Miniſters 
Maintenance, and had no ſuch de- 
pendance on any of the Ceremonics 
of the Law, or were appointed with 
any ſuch peculiar relation to any of 
them, but that they might ſtand, 
and be ſtill continued without them, 
as well as with them. For they were 
eſtabliſhed before the Law, and 
| | were no otherwiſe taken into the 
* Law, than as the ancient portion 
55 appointed for: the Maintenance of 
: God's Miniſters in general, without 
/ reſpect had to any peculiar Diſpen- 
_ 3 fation whatever, and therefore, al- 
though Commanded by the Law, 
they had none of the peculiar Con- 
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ſations, and equal. ) 
one as well as in another. And there- 


lh. 


Kitytions of the Law for the rea- 


ſons of their N peg ns as the 
fecond Tithes, an 


, and the other Per- 
quiſits and particulars abovementi- 


oneqd had, but were eſtabliſhed up- 
on the general reaſon of Maintain- | 
ing a Miniftry for the ſupport of 
Gods Worſhip, which is that, 


which muſt laſt through _ 0 N 
hold good in 


fore although the Law of Tithes 


given the Children of J/rael was 


made only for that People, becauſe 


for them only God framed the Civil 
Conſtitution, by which they were 


to be governed, and conſequent!y 


On the Diſſolution of their State and | 


Policy it hath loſt its legal and pre- 


ceptive force, yet it being built 


upon a reaſon, which reacheth all 


Mankind, the Precedent, and the 


Example thereof ought to reach al] 
Mankind alſo, and oblige them in 
the like caſe to do thereafter. | 


And thus far having treated of 
the Obligation, which arifeth from 


rbeſe Precedents, which God him- 


{elf hath given us for the conſecra- 


eing ofa lcath part of dur ſubſtance 
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for the maintenance of his Miniſters, I 
| ſhall next proceed toſhow, on whom 
this Obligation is principally in- 
cumbent; and that muſt fir ſt be an 
publick States, and ſecondly on pri- 
vate perſons. What Gol did es 
arg fry 8 rnour 5 th Stats 
ot Jſ/rael in Conſecrating by a pub- 
bp ber Les the Tenth pa 4 LL 
| ſupport of thoſe, who miniftred in 
his worſhip, is a Precedent to all 
publick States and Governours of 
Nations to direct, what they ought 
do do in this matter; and if they neg- 
| lect or refuſe to dotheir Duty hers- 
in, what Abraham and Jacob did by 
divine direction in Tithing their 
own Eſtates far this parpole, where 
there was no publick Law to enjoy. 
it, ſhows us, what all private per- 
ſons ought to do in this caſe. And 
theſe two ſorts of Precedents. ſuit 
the two different States, which the 
Church of God is liable at any time 
to be in, anꝗ afford directions in each, 
what is to be done in thismatter: For 
either the Church harh the Civil 
State incorporated, and united with | 
it, as now in this Kingdom, or | 
elſe being ditjoyned and ſeparated 
T3: -. Mou 
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— dem it fubſiſts of it ſelf alone di 


; fed in private families, as in bose 
Countrys, where the Government is 
1 infidel, or heretical. The Prece- 
® . dent, which God gave in eſtabliſhing 
1 Tithes by a publick Law 28 
= the people of I1/rael, ſuits the Fr 


; 5 of theſe States, and Abraham and Ja- 
cobs paying them before by his di- 
rection, while they ſerved God only 
ö in their private families amidſt the 
4 | ____ Tdolatrous Inhabitants of Canaan, 
with whom they ſojourned, ſuits the 
| | Second. Soe that although God 
1 had not given us a Law for the de- 
| rerminate part, but only in general 
+ 5 for a ſufficient Maintenance, yet he | 
Bath not left us without directions | 
in thoſe two ſorts of Precedents, to 
point out to us, what is fitteſt to be 
done, in what State or condition ſo- 


ever he ſhall be pleaſed to place us· 
; 


And therefore according as 15 the 
State of the Church, ſo is the obli- 
gation either from the one Pre- 
cedent, ot the other, to do there. 
| alter. 
4 And 1. The e is upon 
N che State, and when that is Chriſtian, 
ö 


25 it i bound by the Chriſtian Law | 
5 e | 
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to provide for the Church, ſoe the 
Governours thereof having ſuch 
a Precedent for the doing of it, as 
that which God himſelf did, when 
he governed the State of I/rael, as 
this beſt directs them, what is fitteſt 
to be done herein, ſo doth it put an 
Obligation upon them to do therea . 
ter. God having at the Creation in- 2 
veſted man( h) with a full property of 29. 
all things, which he had created in 
1 the Earth, without any exception or 
| reſerve, and again confirmed it unto ( ven 
him (c after the Flood, as hath been; 


afore remarked, he would not after- 
wards by any Law asSoveraign of the 
 world(tor what he did in I iel was 
as immediate National Governour of 
that People) appoint, what part of it 
| was to be appropriated to the ſupport 
of his worſhip(becauſe this would be 
to entrench upon his own Grant, and 
again diſpoſe of what he had afore 
diſpoſed of) but left it to thoſe, to 
whom he had given the Property of 
things, to determine the matter ac- 
cording as it ſhould beſt anſwer the 
general Duty of ſupporting lris wor- 
ip, Wich is incumbent upon all. 
| And therefore the Goyernours of 


— 
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publick States having in the firſt 
place the Government and diſtributi- 
on of Property, the obligation lys 
firſt upon them, and the Precedent, 
which God hath given, when he Go: 
verned the State of I/7ael,is the ſureſt 
rule, they can follow to diſcharge 
themſelves herein in ſuch a manner, 
as will be beſt agreeing with his will. 

For all Governours of Nations being 
Gods Vicegerents, they are bound 
in all things to order their Govern- 
ment ſo as will beſt agree with the 

will of him, from whom they re- 
ceive their Authority. And how can 
they better know,what is moſt agre- 
able with Gods will in this matter, 
than by what he himſelf, when he 
once was pleaſcd te be the imme- 
diate Governour of a particular Na- 
tion, in the ſame manner as they are, 
did determine concerning it- And 
when the Government of any Chri- 
ſtian State hath in conformity to 
this Precedent eſtabliſhed the 
Tith2s in like manner for the main- 
tenance of the Miniſtry, they arc 
as much due, as if they had been 
?{t.iblifh:d. therein by the command 
of God himſelf, as they were 
| ET. ia 
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in Iſrael. For when God did deter- 
mine that General Law, which he 

gave unto all from the beginning for 

the providing of a maintenance for 
ſuch, as miniſtred in his worſhip, to 
this Nr part in the State of 
Iſrael, he did it only as theit imme- 
diate civil Governour in thatState of 
Theocracy, which they were under, 
and conſequently executed no other 
authority in ſo doing, than that, 
which every other lawful Civil Go- 
vernour of a Nation is inveſted with 
in the State, which He Governs. 

And therefore when any ſuch civil 
Governour, having lawful autho- 
rity ſo to do, doth make the like 
determination, it is altogether as 
valid. Fhe only difference is God 

acts infallibly, but man may be de- 
ceived. And therefore, where man 

is the civil Governour , he may 
either overdoe, and give too 
much, whichwill be unequal to the 
people, or he may underdoe, and 

#1 give to littk,which wittmakeit un- 
|  <qual to the Miniſters, and injurious: 

to the ſervice of God Almighty. But 

when the civil Government of any 
| Stato takes Gols partern for the 
we % 
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Sovernour of Iſrael, all this is ob- 
viated, and there can be no objecti- 
on, but that, what is thus ſettled by 


— 


— 


direction, and aſſigneth the ſame 


part for this purpole, that he did 


when he was the immediate Civil 


Gods Law in general, and ACCOr- 


ding to Gods Preeedent in particu- 
lar, muſt be that part, which Gods 
Law obligeth every man to pay. 


But 2. where the civil Govern- 


ment, as being diſjoyned from the 
the Church, or elſe ill affected to it, 
will make no ſuch Law for its ſup- 
port, thete every Man is to make it 
for himſelf, and what the Law ought 
to have enjoy ned, they ought with- 
out a Law to do of themſelves, and 


the Examples of Abraham and Jacob, 


who where men divinely directed, 
and e inſpired, do inſtruct us, 


what is to be done in this caſe. For 
while they lived among the Heathen 
Nations of the Land of Canaan, 
they paid Tithes of all, that they 
had, without any Law for it in the 
lame manner, as afterwards they 
were enjoyed by the Law of Moſes, 
which ſufficiently _ ſhoweth , that 
where the Government doch not do 

„ What 
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what it ought, in conſecrating this 
part to Gods Service for the whole 

Community, it devolves the duty 
upon every private man to do it for 

himſelf; and that, where Gods Pre- 
cedent, as Governour of the State of 
Iſrael, doth not influence other Go- > 
vernours to make a Law for it, there {1 
' What Abraham and Jacob did by + 
his direction, ought to influence all 
private perſons without a Law to 
do the lame thing. 
Baut ſtill it will be objected a- 
| gainſt all, that I have ſaid on this 


— = 


— 


; * 
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head, that God, as the Creator, an 
ſupreme Governour of all things, 
hath an abſolute power and Domi- 
nion over every mans property, and 
may require what part of it he plea- 
{cth for his ſervice, without limiting 
tit to à bare ſufficiency for the end, 
N or having regard to any former Law 
concerning it; and that, what he 
did in the eſtabliſhing of the Law of 
Tithes for the ſupport of his Mini- 
ſters in the State of I/rael! was an Act 
ol his abſolute Power and Domini- 
on, which he hath ever all things, 
that he hath created; and that 
5 therefore it was never intended to 


* . ; 2 — AT 
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be 2 Re for us to act after in 


this matter, or can be of any uſe to 
us in the I of the means 


to the en 


becauſe it was never Timi- 


ted in the original with any regard 
| hereto. To this I anſwer 


1. In the eſtabliſhing of the Law 


for the Children of het, as to the 
Political part, under which the Law 


of Tithes is contained, God did not 
act by his abſolute — Supreme 


: 3 as Soveraign Lord of 
the Univerſe, but only as National 
Governout of that 12 (as T have 


already ſhown) An 


therefore it be- | 
ing neceffary, that with that Cha- 

tacter he ſhould take upon him all 
the Rules and Reſtrictions, which be. 
long therets, ho acked no otherwiſe 


in the framing of that Conſtitution, 


all other 


than ae to thoſe Rules, which 
ationdl Governours 
are bound to obſer ve,; but made all 
his Laws in an exact conformity to 
the nature of the thing, the true 


ends of Government, ind the Ge- 


neral Laws of God and flature afore- 
eiven, in the ſame riatiner as all o- 
ther National Lawgivers ought to 
do, on with * erer that 

whereas 
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whereas human Lawgivers do of. 
ten Fail ſemetimes in the end, 

and ſometimes in the means, God 

is always infallible in both. And 
therefore whatſoever he hath eſta- 

bliſhed in any matter is the ſureſt 

precedent, wherever the Caſe is the | \ 

lame, for us always to act after. | 
2. God having at the Creation 
made an abſolute Gift unto man of "| 
all, that he had Created on the — 
Earth, without any exception or 

reſerve, as hath been afore taken 
notice of, he did thereby exclude >; 
himſelf all future acts of his abſo- — 


lute Dominion in reference hereto. | | 
It muſt be acknowledged, that God OP l 


by his Creation acquired an abſolute 
Dominion both of Property and Em- F 
pire over all things, that he had | b_=_ 
made, and he had a full right by vir- ; 
tue thereof to diſpoſe of all perſons, 1 
and all things, as he ſhould think fit; "ji 
but -having given the Dominion of - 
Property. to man, hs retained only 
the Dominion of Empire to himſelf, 
and this he never executes in an ar- 
britary mannet. For nothing can 
be more contrary to the mind of the 
aliwilc and Supreme Govyernour of 


"> 
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all things, than Arbitrary Govern- | 
ment. None of his acts of Soveraignty | 
arc ever founded upon mere will and 
pleaſure, but all upon infinite Wif- 
dom and Goodneſs. And therefore we 
may be aſſured, that as he will not 
again take to himſelf the property of 
thoſe things, which he hath inveſted 
his Subje&s with, ſo neither will he 
ever make any Law concerning them, 
but what ſhall exactly agree with 
the juſtice and reaſon of the end, 
that requires it to be made. And 
therefore ſuppoſing the Law of 
Tithes to have i: iven the 
children of 1/rae! by God. as abſo- 
| lute Soveraign of the Univerſe, 
and not as National Governour 
of that people, we muſt ſuppoſe no 
other reaſon for its eftabliſhment, 
than the juſtice and neceſſity of its 
end {which was the ſupport of Gods 
worſhip) and that therefore the 
portion appointed was of all others 


in the nature and reaſon of the 


thing the moſt proper and fitting, 
that could be allotted, for the an: 
ſwering of that end. | 


3˙ That 


— 
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3. That God did not in the making 
ol the Law of Tithes for the Chil- 
| dren of Iſrael act by mere will and 
| pleaſure invirtue of his abſolute So- 
| veraignty,will appear from this, that 
| it was not a new eſtabliſhment, but 
| the ſame, which (no doubt by his 
dire&ion) the world had long before 
obſerved. That Abraham and Ja- 
cob paid Tithes the Scriptures tell us. 
And that the Patriarchs, who were 
the Fathers of all Nations, did the 
ſame, the practice of t heſe Nations 
deſcended from them (Who all anci- 
_ ently paid Tithes,as hath been afore 
Obſerved) doth ſufficiently prove. 
For from whence elſe ſhould they 
have ſuch a Uniform uſage, but by 
a Uniform Tradition from them? 
And the Uniformity, which the 
Law of Tithes given the Children 
of Iſrael had herewith, doth Ithink 
as clearly -ſhow, that there muſt be 
a Uniform reaſon for it. And what 
elſe can that be, but the fitneſs of 
the portion alloted above all others 
to anſwer the end intended? 


a”. 
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CHAP. II. 


CHAP. m. 


0 the Originel ai uſe of Tithes a 
7 in the Chriffian Chinch. C 


WII Srehenand Jacob 1 
= in ſeparating the Tenth part 
for the ſupport of Gods worſhip, 
while they of * Sold among the 
Heathen Nations of the Land of Ca- 
naan, being that (as I have obſer- 
ved) which beff directs us, what to 
do in this matter, where the Church 
hath no Law from the State for the 
ſame ; the Primitive Chriſtians, (as 
| beeing in this caſe, whilethe Go- 
vernment, under which they lived, 
was Heathen) followed this Prece- 
dent, and being without any law 
from the State to provide for the 
ſupport of Gods worſhip in the 
maintenance of thoſe, who miniſtred 
in it, each became herein a Law 
unto " th<mſclves, and freely gave 
of their qwn accord, what abun- 
dintly anſwered the end intended. 
For the firſt Ages of the Church, I 
confeſs, we figd no mention of 


Tithes, 
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Ti: hes, becauſe the zeal Xt Chriſti 
ans was then ſuch, that they gave 
more in their voluntire OFerings, (go. 
ba d. de 
than (f) the Tithes could amount Deal. 
to. So that our of them there ua: Ni c- 
not only a futficiency for the Mini- {owt 
ſters, but over and above a large':o Seid 


portion for the Maintenance of the Hf of 


#4 This. 8 Ce 
poor allo. _ ape 16 
For what was PA. d the Church rs & p. 19. 
ſcveral of the c 22cs after Chriſt 5 © 


en é. 


was all brougnt them by way of 4.1 p. 452. 
_ offerings, and thei: were made ei- 

ther az the All ar, o. at the Collecti- 
on, or elſe occ.fieniliy. ' FRY ft 

Offering; 2 eb e Alt (3 ere mad Mea 
as Orten as Chr: an; cam: ehrfhedy Ni D . e. 


7 ain 
to communicate. Ine Ct rings at Nas 


theCollet ons ( were made Ar fit Apel: 2. 


| Crorian 
every Sunday in co + rm:ty to What * O,ere 


(:; St. Paul directed the Churches et Elee- 
of We and Corinth to, bur 2 


guſtin 


once a IE Tha Ge Temjore 
Offerings were ſuch as were made 75 lugt 


upon particular Occaſion, either M cyt 
as the Ordinary neceſſities of the *29! > 


| 71 1 Co. 
Church required, or the more than 


ordinary Charity and Devotion «of 15. ». aj 


— 


well deſpoſed Perſons inclined them 505 as 
to give over and above, what was log 


uſu e 
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ulually offered. And by this laſt way 
ok offering at length Lands and E- 
ſtates were conferred on Churches, 
and they became endowed with Re- 
venues over and above their uſual 
Offerings tor the maintenance of 
Gods worſhip in them. For ſeveral 
left large Legacies, and others in 
„ life time gave as large endow- 
Cad 1 1 
Theolol. ments to them, eſpecially after Con- 
ſtantine had by a Law (m) made 
Churches to be Corporations capa- 
ble of holding them. All theſe 
Offerings and endowments (except 
What was taken out of the Offerings 
at the Altar to make proviſion for 
the Celebration of the holy Myſte- 
ries) were put into the Common 
Treaſury of the Church under the 
diſpoſition of the Biſhop, out of 
which in the firſt place the Miniſters 
sch ere pid every (a) month their Sala- 
Salat ys | = A ig - 
weretionm Tys by Which they were maintained, 
hence cal and all other charges of the Church 
ee were defrayed; and then what re- 
ture mained over and above vas given for 
Dr. Pp. the relief of the poor. And thus 
py” e till towards the fourth Age of the 
: Cb urch all the Neccffities of it 
were ſully anſwered by the volun- 
| © vary 


— — * 
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tary offerings of the faithful, and 
what was given by them this way, as 
it did much exceed a tenth of heir 
income, ſo did it more thin fuffice, 
not on]y for the maintenance of the 
Miniſters, but for all other occ.fions 
alſo, . But then this zcal beginning 
ro grow cold, and ſome offering too 
little, and others nothing at all, 
and a queſtion heteon ariſing, how. 
much it was, that every one was 
bound to give, it was generally de- 
termined among the Fathers and 
Doctors of this Age in conformity 
to what (o) Iren. eus, and p) Origen, 35 
> * CHE Yay" . bete (9) Irenæ- 
and other Fathers had tau ht before, , peak 
That according as it was ancicntly ing of 
practiſed, firſt by Gods direction to e 
| | | | | | the . We 
iſh Prieſthood, lib. 4. adverſus Hæreſ. e. 24 faita, 
that we Chriſtians ought not to give i2ſs, becauſe we hide 4 
greater hope. And in che fame Book c. 27. he reckons the 
Lawof Tithes not diſſolved by the Goſpel, but rather 
enlarged. | | IS, 


(p) Origen in Num. Homil. i i ſaith,tht the Law o Tithe; 3s to 
be Obſerved by us according to the letter, becauſe Chriſt ſpegling of 


the Pbariſee s paying Tithes of Mint, Anniſe, & Cumnin faith, this 


onght to be done, and this although this wis (aid to the Phariſces, 
get it muſt oblige us Chriſt;ans, becauſe Chriſt tells us in anuther 
Place, except your righteoufneſs exceed the righteouſneſs of 1he 
Scribes and Phariſees, ye ſhall not enter into the Kingom of 
Heaven. IM bat therefore (ſaith he) Chi iſt would hade done by 
che Phariſess, Mel mgre abundantiy wu he have fulfided oy hug 


Diſciples, « © ; 
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uſually offered. And by this laſt way 
of offering at length Lands and E- 
ſtates were conferred on Churches, 
and they became endowed with Re- 
venues over and above their uſual 
Offerings tor the maintenance of 
Gods worſhip in them. For ſeveral 
left ** Legacies, and others in 
8 Ga their lite time gave as large endow- 
Theolo, ments to them, eſpecially after Con- 

ſtantine had by a Law (n) made 
Churches to be Corporations capa- 
ble of holding them. All theſe 
Offerings and endowments (except 
what was taken out of the Offerings 
at the Altar to make proviſion for 
the Celebration of the holy Myſte- 
ries)were put into the Common 
Treaſury of the Church under the 
diſpoſition of the Biſhop, out of 
_ which in the firſt place the Miniſters 
(1) 8310}. yere paid every( month their Sala- 
Salarys 3 4 _ : | 
werction TS, by which they were maintained, 
hence cal and all other charges of the Church 
RAD were defrayed; and then what re- 
ure mained over and above vas given for 
Ty pr. Fp. the relief of the poor. And thus 
* rere till towards the fourth Age of the 
Ct urch all the Neceffities of it 
were ſully anſwered by. the volun- 
N 5 tary 
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tary offerings of th: faithful, and 
what was given by them this way, as 

it did much exceed a teath of heir 
income, ſo did it more than fuffice, 
not only for the maintenance of the 
Miniſters, but for all other occ.fions 
alſo. . But then this zca] beginning 
to grow cold, and fome offering too 
little, and others nothing at all, 
and a queſtion hereon ariſing, how. 
much it was, that every one was 

bound to give, it was generally de- 
termined among the Fathers and 
Doctors of this Age in conformity 
to what (o) Iren eus, and ip) Origen, 
and other Fathers had tauzht 4 ak, ai = . 
That according as it was anciently ing or 
practiſed, firſt dy Gods direction to fütke: 


—— 
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ih Prieſthood, lib. 4. adverſus Hæreſ. e. 24 faith, 
that we Chriſtians ought not to give leſs, becauſe we -brve 4 
greater bope. And in the fame Book c. 27. he reckons the 
Law of Tithes not diffolred by the Goſpel, but rather 
enlarged. | „„ „% ap lo, 
( Origen in Num. Homil. 11 ſalth, that the Law of Tithes zs to 
be Obſerved by us according to the letter, becauſe Chriſt ſgegling of 
the Phariſez"s paying Ties of Mint, Anniſe, © Cummin faith, this 
0ag::t to be done, and this although this wis (aid to the Phariſces, 
Feet it mult oblige us Chriſtians, becauſ: Chriſt tells us in another 
place, except your righteouf1:ſs exceed the righteouſneſs of the 
Scribes and Phariſees, ye ſhall not enter into the King of 
Heaven. I bat therefore (ſaith he) Chi iſt would hade done by 
the Pba riſeęs, mack mgre abunduuly weuld he have fulfiled cy big 
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the Patriarchs, and afterwards by 
his expreſs Law to Iſrael, all thoſe 
Of.crings ought to be made in the 
proportion ofa Tenth of every mans 
income for the whole year. And 
this being what was the practice of 
all tne Heathen world round about 
them, as to the Gods, which they 
adored, and what all they, that 
came into Chriſtianity, whether it 
were from Gentiliſme, or Judaiſme, 
had been afore accuſtomed to, it 
was with the more readineſs Sub- 
mitted to, and it thenceforth be- 
came by the unanimous conſent of 
_ Chriſtians the received doctrine of 
the Church, that all men were ob- 
liged hereto. And hence it is that 
Cyprian hath this ſevere reflection 
on thoſe of his time, (q) Domos tune 
: . See be. & fundos venundabant, et pretia Apo- 
cichæ. ſtolis offerebant, at nunc de patrimo- 
mio nec Decimas damus. In the for- 
mer part of which paſſage he mag- 
nifies the liberality of the farſt Chri- 
ſtians, that over and above what 
was required ſould afl, that they 
had, and la d the price at the A- 
poſtles Feet for to provide for the 
neceſſities of the Church; And in 


the | 


— 
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the latter doth in Compariſon hereof _ 
5 | h > . n f( "Is 1 . (r) Saint 
condema tne impiet y of lome in his Aary in 
time, who not only omitted thewhole his Com- 


of this voluntary liverality, but ien 
neglected to give even as much as Matthes 


the Tithes, which were neceſlarily . 2.4 bells 
due. And hence alſo is it, that % 4 


ey Chrift did 
fr) St Hilary 2 (s) St Ambroſe 3 there ore 


tell the 
; Phariſees, 
| ; 8 | 8 that they 
ought to pay Tithes according to the Law, becauſe it was uſeful in 
order to thoſe things, which were to be ſ:ttled afterwards by that 
pattern, which plainly ſhows his Opinion, that the main- 


tenance of the Minifters of Religion in the Chriftian 
Church ought to be ſettled according to the Precedent, 


which God gave for it in the Jewiſh Church. 


(s) St Ambroſe in ſeveral of his Sermons very earneſtly 
pteſſæth the payment of Tithes, as a duty very neceſſar 
to be obſerved by Chriſtians. Serm. 22. Fer. 2 po 
Dom. 1. Quadrageſ. he tells us, that the Lord had commanded, 
that the Tithzs of all our Fruits Cattle Oc. be annually paid 
That the nine parts are given unto us, and that if we will not give 


the tenth part to God, we ſhall be reduced to 4 Tenth. And 


again Serm. 24. Fer. 2. poſt Dom. 1. Quadragel. he tells 
us, that of all the Subſtance, which God hath given us, be bath 


reſerved 2 Tenth part to bimſelf, th it ther:fore ity is not lawful to 


retain that, which God hath phos to himſelf. That God will take 
away the nine parts, if we do not give him the Tenth, and that be, 
who doth not reitore, what he hath ſubſtradted of thoſe Tithes, 
neither ſears God, or knows what true repentance meaneth. dee 


alſo his Sermon on Aſcenſion day, and his comment on 


Se Luke c- 21, | 
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ch. (©) St Chryſotom, St (u) Hierom, and 
torr (w) St Auſtin ſo earneſtly preſs for 
bs the payment of Tithes, as other 
J<wiſh payment of Tithes (Serm. 4. in Epiftolam ad Ephe- 
Ko3) faith. o what 4 ſhame is this, that, what was no great 
matter among the Fews, fhould be pretended to be fo among 
Chriſtians. If it were à dangetous thing to fail of giving Tithes 
then, to be ſure it is much more dangetous now. And again 
 CEomil. 43. in 1 Corinth.) ſpeaking of what was to be offe- 
Ted ta God by Chriſtians, he ſaith. I require no great 
matter, bur that as the Fews, who were inf int: in Feligion, and 
doaden with many ſins, did pay, ſo let us pay, who exp # Hea- 
ven. I ſpeak not this as making a Law, or forbidding to give 
more, but requiring, that leſs than a Tenth be not conſecrated. 
Tris muſt be Obſerved by all, that gather any juſt encrexſe. 
tu) St Hierom in his Second Epiſtle te Nepotian faith, 
th. as 2 Prieſt and Levite, be lived of Tithes, and ſerving 
the Alta; was ſuſtained by the Altar. And in his Comment 
on Malachi Chap. 3. b* hath theſe words. That, which 
we have ſaid of Tithes and firſt Fruits given by the People of old 
to the Trieſts and Levites, do you underfand alſo of Chriftian 
People, io whom it is commanded, mot only to give Tithes, but 
to ſe all, and give to the poor, and follow their Lord and 
| Saviour, which if we will not do, at leaſt let us imitate the 
beginnings of the ꝓems givirg the poor a part ou: of the whole, and 
 Puyirg due honour to the Priefts and Levites, and he, that dorh nos 
di this, manifeMly cheat: and deceiveth God. | 
(w) St Auſtin is very full for the payment of Tithes 
in many places of his works. His whole Sermon de Tem- 
_ pore, 219 is to preis the payment of them. Wherein he 
tells us, That Ged the giver of all requires back a Tenth part 
from us That be requires Tithes of whatſoever is our live- 
likood ; and that they are due, gs 4 debt; and that whoſoever 
weuld procure of God either pardon, or reward, mnſt pay them, 
ard out of the nine parts remaining endeavour to give Alm. 
Ard again Hom. 48. Our forefathers therefore abounded in all 
pl-niv, becauſe the / gave Tithes to God, and 1ribute to Cæſar, but 
jince devotion it decreaſed, exattionsagre encreaſed. We wil! no: 
let God have ne in our Tithes, and nom all is taken from us. 
1 which Chriſt receiveih not, the Publican ſeizeth, And in 
jeveral other paces he ſpeaks to the ſame pur poſe for the 
divment of Tithes, as in Pſalm. 145. Enchirid ad Lau- 
*entiumgDeTempore Ser mig et Serm 2053AQG, Frarres 
zu Zremo Set m. 64 oc, | Fathers 
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Fathers alſo did in that, an follo- 
wing ages. For their meaning was 
not, that Tithes ſhould be then 


paid in that Regular manner, as 
they are now, by ſetting our for 


+5 


the Miniſter in every place his Teath 


part, when the owners gathered in 
the other nine, but that all ſhould 


voluntary pay them in their Offe- 


rings at the Church by making them 


up every year to a tenth part at 


leaſt of their income. For theſe 


_ Offeringswere then inſtead of Tithes, 
or rather Tithes were then paid by 
bringing them to the Minifters by 
way of Offerings at the Church. 

And therefore St Cyprian faith, that 


the Miniſters, who had their Sti- 
pends divided to them out of theſe 


Offerings , (x) did receive them (x) Cypr. 
tanquam Decimas ex fruftibus. i. e. Epiſt. 1. 
in lieu or inſtead of the Tithes of the * 
fruits. And (y) St Auſtin tells his Plebem 
people, Majores noſtri ideo capiis Furnita- 


abundabant, quia Deo Decimas da- 


norum. 


bant i. e. Our Anceſtors did therefore („) Hor. 
abound in wealth , becauſe they gave 48. 


Tithes unto God, Which can be un- 


derſtood of no other payment of 
Pires, but that, which was made 


| 3-0-5 | 
1 e 
a [1-4-3 Fon of 


SEES 


"I 36 Thi e and 


1 


2 


in Wel: = Oe: inge, becauſe be ore e.St 
Auſtin: time, and long wil afer 
there were no oth! a ends o1 di- 
narily 5 I by cs probe to the 
Cre, bu in the! Offerings on- 
ly. 5 ie then ote in moſf of thoſe 
Pala zes, iii hich che above men- 
5 tion ed Fitiers, ind othec writers of 

1 nat, and rhe .oiloving age, press 

t. pay mens ct (ithes; Thzy xp eſs 
it by the Phraſe cfoffering l ithes. 
Den. Thus ( YE ntbroſe, Quid eff ſiaelit er 
24 E 0 4 Deci ma: gare, ne it rec pe jus, nee 
Dam. 1. „ q, Deo offerat aus ae gra- 
05 bet. Aa. 80 2 Aut de vino ſuo, aut de fructibus 
. aut de pecoribus, aut de 
hortis, aut de Negotiis, aut de ipſa 
l 7. E What ! is ĩt to 

& give Tithes faithfullr, but that 

cc fg orc offer unto ns what is 
c More or leſs, than the Tiche, 
cc either of. his Corn, or of hz wine, 
cc cr of the fruits of the Trees, or 
c of his Cattle, or of his Gardens, 

© or of the gain of his Trade, or of 

c his Hunt! ns? And in the ſame 
manner St Auſtin in a Sermon to 

Ser. his people a little befors Harveſt 
Toon. tells them (4) Jar: prope ſuut Dies, 
re 219. in pd pas Meſſes coligere acbemus, 
atque 


* ——_—— 2 2 
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at que des gratias apentes Deo ,qat de- 
att de offerendis Decimis cagitemus. i. e. 

c Now the ſeaſon is at hand, when 
© we are to gather in our Harveſt; 
Hand therefore we ought, giving 
© thanks to God, who hath given 

c us all we have; to think of Of- 
„ fering Tithes unto him. And 
then a little after he ſubjoynes, 
Decime T ribut a ſunt egentium anima- 
rum, yedde ergo Tributa pauper tbus, 
offer libamina Saterdotibus. i. e. 
c Tithes are the Tribute of the 
< needy ſouls, give therefore your. 


© Tribute to the poor, and make 


« your. offerings to the Prieſts. 
Which Teſtimonies with many 0- 
thers, that might be produced to 
the ſame purpoſe, do ſo plainly 
prove Tithes to have been paid in 
the offerings of the faithful, and 
theſe offerings to be ſo made, as to 
amount every year to at leaſt a 
Tenth part of their income, that Mr | 
Selaen (b) himſelf doth acknow- 4) Hiſto 
ledge, cc that before the end of the ry of 


© Phraſe to offer Tithes, becauſe 3 
© they were pe inthe Offerings ofs. 
"© the faithſu], who thought them- 


* ſelves 


4th Century it became the uſual The. 


* 
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ſelves obliged in the making 
of theſc offerings to give ever 
year unto theChurches, of which 
they were members, Tithes, or 
greater parts of their Annual en- 
creaſe, for the ſupport of Gods 
67ꝙ7ꝙ—— them... 
But there being no other obliga- 
tion in theſe firſt Ages of the 
Church to bind them to this pay- 
ment, but what was put home up- 
on their Conſciences by the ſenſe 
of their Duty, and the recei- 
ved Doctrine of the Church, which 
was then taught all Chriſtians; As 
Chriſtianity after the inroads of the 
Bar barous Nations upon the Roman 
Empire began to decay, this duty 
of offering a tenth for the ſupport of 
| Gods worſhip became neglected , 
and not ſo exactly obſerved as for- 
 merly, ſo that there was a Neceſſity 

of having recourſe to Sods, . 
Councils, and the Spiritual Sword 
of their Ex communications, and 
Anat hema's, for the reviving, and 


ce 
ct 


better enforcing of it in after times. 


And accordingly we find Anno 
Dom. 585 a Canon was made in the 
ſecond Council of Maſcon, for the 
Churches of France concerning this 

e matter. 
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matter. The Provincial Council 
of Tours, had eighteen years be- 
fore ſent a Circular Epiſtle through - 
out that Province to exhort s 
to the due payment of their Lithes. % 
But in this Council of Maſcon, Pow" 
which was much more General, as 1 
being held by (c) all the Metropoli- (con. 


tans and Biſhops of King Gontrans cu Maiſ- 
Kingdom, was g ſolemn Decree firſt“ 


R : pa . 
made concerning this matter. which yesjgitur 


15 as followeth reliquas 


3 3 | | | Fidei Sane 
c (ad) It behoveth us to reſtore to 4% Cube. 


cc 
c 
cc 
(c 
cc 
c 
T: 


A 


their ee State all other lireceuſas, 


ports longi- 


been corrupted by length of time, 70m - 
leaſt we become Adverſirys to c fuiſe, 


to reform, what belong; to our je? ron 
revocare, ne nobis ſimus adverſarij, dum ea, que cognoſcimus ad 
noſtri orlinis qualit item pertinere, aut non corrigimus, aut, quod 
nefis eſt, ſilentia preterimus. Leges itaque divine conſulentes 
| Sacerdotibus ac Miniſtris Ecelsſiarum pro Hereditaria portion? 
omni populo praceperunt Decimas fruftuum ſuorum locis Sacris 
_ praſtare, ut nullo labore impediti horis legitimis ſpiritualibus yoj+ 
int vacare Miniſterijs. Quas leges Chriſt ianorum Congeries long is 

temporibus cuſtodivit ime meratas. Nunc autem paulatim Fræ- 


varicatores legum pene Chriſtiani omnes oftenduntur , dum ea, 
que divinitus Jancita ſunt, adimplere nagligunt. Unde 


Sratuimus, 4c . decernimus, ut mos ant 4 fidelibus 
reparetur, & Decimis Eccleſiaſticis famulantibus Cære- 
moms populus omnis inferat — Si quis autem contumax 
noſtris Statutis ſaluberrimis fuerit, a membris Eccleſiæ omni tem. 
e Sepæretur. 5 


8 particu ars of the holy Catho- 4% tem- 5 
lick Faith, which we find to have mine cog- 


our ſelves, while we neglectpnter nos | 


— — — — — 
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1 


ec order to do, or (which would be 
cc wickedneſ, in us) pals it over in 
ec filence. The divine Laws taking 
e care of the Prieſts and Miaiſters 
ec ofthe Church, that they might 
*© have a Portion for their Inheri- 
ce tance, have enjoyned all People 
ec to pay the Tithes of their fruits 
cc to Holy Places, that they being 
© hindered by no“ other Imploy- 
© ment, may at the appointed times 
duly attend the ſpiritual duty of 
their Miniftry, which Laws the 
c hole body of Chriſtians have 
ee for a long time kept inviolate. 
© But now almoſt all of them by 
c degrees have ſhown themſelves 
cc Prevaricators of theſe Laws, while 
© they negle& to perform what 
© hath been by God ordained. 
© Wherefore we do appoint, and 
© decree,that the ancient cuſtom be 
cc revived among the faithful, and 
e that all the people bring in their 
© Tithes to thoſe, who attend the 


K 


c Divine Offices of the Church. — _ 


ce If any one fhall be contumacious 
c to theſe our moſt wholſom Orders 
cc let him be forever ſeparated from 
e the Communion of the Church. 

Whicn Canon I ſet down here 


a 
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at large, becauſe hereby it is mani- 
feſted, that long before this time 
it was the ancient cuſtom of Chri- 
ſtians to payTithes for the ſupport of 
Gods worſhip. For we ate here told, (e) 9mney 


that the whole body of Chriſtia us 4, Beine, 
did it for a long time before the ma- ran de 
king of this Canon, that it w as Fei, 
through the corrup:ion of the times, * 
that ic was then omitted by many, Dives 
and that for the reformation hereof, 8 
and the reviving again of the. An- Eacleſis] 
cient cuſtom, this Canon was made. ede 


And about five years after in tte of — 
year 590 a like Canon was made by a Auſticus, 
Council held at Sivil for the King- N 
dom olSpain, wherein they enjoyn(e) Ne 


the payment of Tithes of all Cattle, er _ 
fruits, and labour of men, andDecree onen faci- 


him, who ſhould ſubſtract any of «. _ 
thoſe Tithes, to be 2 Robber of God e him Vo- 


2 minus mi- 


and a Thief, and that the Curſe, »ia dedir, 
which God inflected upon Cain, 4 # n. 


5 he vibus De- 
who did not divide aright unto God die 
8 re | — ' £06 e xi it 

his portion, b⸗ heaped upon him. a 65 5 

fructibus agri, ita de nutrimento omni, ut. de Apibus, ita de Mal- 

le, ut de apnis, itt de Vell:-ribus et Caſeis, ut de portallis, ita de 
capris, de Bubus, et Equis, ut de Minortbus, ita de Majoribis 
exigimus, et c.ateris. Ji quis auzem bier omni nen Decimaverm, 
Prado Dei eſt, et far, et Latro, et malediſta, que intulit Dominus 
Cain nan refe dividenttci congeramur. Ivo Car nat. P. 2. C. 174 


Tithes, 


- * 
— 
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V Original and 
PD ee And in the year 791 in the Coun- 

anon of .. 3 | 
the Council Cil of Friuli () a Canon to the 
17 ſame purpoſe was made for Italy. 
= * And in England about the middle 
Chapter of of the eighth Century the Canons 
: — of Egbert Arch- B lhop of York or- 
ral other dain- the ſame thing for that Pro- 
Texts of yince, For in them (e) he com- 
Scripture, | „ * 5 
very preſſinply urge the payment of Tithes, which is 100 long to be 

be re at full inſerted. _ i „„ 
( Egberti Can. 4.45 (. Ec Unuſquiſque ſacerdos cunftos ſibi pertinen- 
tes erudiat, ut ſciant qualiter Decimas totius facultatis Eccleſijs di- 
vinis debite offerant, ut ipſi ſacerdores a populis ſuſcipiant Necimas, 
et nomina eorum, quicunque dederint, ſcripta habe am, et ſecundum 
authoritatem Canonicam coram timentipus dividant, et ad orna- 
memum Eccleſia primam eligant partem., ſecundam autem 
4d uſum paupe rum atque peregrinorum per eorum manus miſericor- 
diter cum omni bumilitate diſpenſent, tertiam vero ſibimet ipſis 
Sacerdotes reſervent. Can. 24. 25» Ut Eccleſia antiquitus con- 
ſtitutæ nec Decimis, nec alia ulla poſſeſſione priventur, ut novis 
Oratorijs tribuamur. Item ut unicuique Eccleſiæ vel una — 
integra abſque alio ſervitio atiribuatur, ct Presbyteri in eis conſt i 
tuti non de Decimis, non de oblationibus fidelium, nec de domibus, 
neque de Atrijs, vel hortis juxta Eccleſi am paſctis, neque de pre- 
ſcipta manſa, aliquod ſervitium faciant pr ater Eccleſiaſticum. — 
Can 100 Decimæ ſunt Tributa Eccl ſiar im et egemium Animarum. 
O Homo] unde Deminus Decimas expetit? unde vivis, de Militia, 
de Negotio, de Artificio redde Decimas. Non enim eget Do- 
minus, non pramia poſtulat, ſed honorem. T his. Egbert was a 
_ perſon of eminent note and learning in his time, and of the 
Royal blood. For he was Brother to Eadbert King of 
Northumberland. He was made Arch-Biſhop of York in 
the year 731 and ſate there 36 ycats. He col}cged thole 
Canons out of the ancient Fathers and Decrees of former 
Councils to be the rules, whereby he govern'd his Pro- 
vince. Some obje& againſt them, as if they were not 
truly Egberts, but collected by ſome one elſe in after 
times, and falſly aſcribed to him, but this objectzon, I think, 
is ſufficiently anſwered by what is faid to it by Dr 
Comber in his Book of Tithes, Part 1, r. 8. p. 167, and by B. 
Stliny fleet in bis Treatiſe of the particular duties of the Parochia, 
Clergy, p. 184, 385, | mands 


Right of Tithes. 1 1 


mands the Clergy to inſtruct the 
people how to pay theit Tithes, and 
the people accordingly to make due 
payment of them to the Church for 
the ſu yort of Gods worſhip therein, 
and = directs to what Church 
they ſhould be paid, how they ſhould 
be diſtributed, and that they ſhould 
be free from all ſecular burdens and 
ſervices. And the Epiſtle of Boni 
face Arch-Biſhop of Ment a, which he 

wrote toCatbert Arch-Biſhop of Cax - 
terbary about the ſame time, plainly 
proves them to be then paid in the 
other Province alſo. For therein he 
denounceth a commination a- 
gainſt thoſe Clergymen, Qui lac ac 
| 'anam ovium Chriſti oblationibus 
quotidianis, ac Decimis fidelium ſuſ- 
cipiunt, et curam Gregis Domin: de- 
ponunt i. e. Who receive the 
c Milk and Fleece of the Sheep of 
< Chriſt in the daily offerings and 
<< Tithes of the faithful, and lay 
c aſide the care of the Lords flock. 
Which, fince he was an Englilh- 
man, and well aquainted with: 
the ulages of His Country, he would 
not have ſaid to an Arch-Biſhep 
2: Canterbury in an a erp 
1 | „ Modi? 


_152 The Orgiꝙ%, ad 
95 mee Andi in the year 791 in the Coun- 
the Council cil of Friuli (f) a Canon to the 
ſame purpoſe was made for 1taly. 


Friuli | | 
2215 And in England about the middle 
Chapter of of the eighth Century the Canons 

— — of Egbert Arch- B ſhop of York or- 


ralother dain the ſame thing for that Pro- 
— of vince. For in them (g) he com- 


cr 


bere at full inſerted. 3 3 5 
(2)Egberti Can. 4.85 (. Ex Unuſquiſque ſacerdos cunſtos ſibi pertinen- 


ties erudiat, ut ſciant qualiter Decrmay totius facultatis Eccleſtjs di- 


vinis debite offeran, ut ipſi ſacerdotes 4 popults ſuſcipiant Hec 


ZMA, 
et nomina eorum, quicunque dederint, ſcripta habe um, et ſecundum 
autboritatem Canonicam coram timentipus dividans, et ad orua- 


memum Eccleſiæ primam eligant partem, fecundam. autem 

ad uſum peuperum arque peregrinorum per eorum manus miſericor- 
diter cum omni bhumilitate diſpenſent, teriiam werg ſibimet ipſis 
Sacerdotes 2 Can. 24. 25» Ut Ecclefia antiquitus con- 


ſtiiutæ nec Decimis, nec alia ulla poſſeſhone priventur, ut novis 
Oratorijs mibuantur. - [rem us unicuique Eccleſiæ vel una man 
integra abſque alio ſervitio attribuatur, ct Presbyteri in eis conſt i- 
tut i non de Decimis, non de oblationibus fidelium, net de domibus, 
neque de Atrijs, vel bortis juxta Eccleſiam poſctis, neque de pre- 
ſciptamanſa, aliquod ſervitium faciant prater Eceleſiaſticum. 
Can 100 Decimæ ſuns Tribute Eccli iar um et egenvium Animarum. 
O Homo ! unde Deminus Decimas expetit? unde vivis, de Militia, 
de Negotio, de Artificio redde Decimas. , F es enim eget Do- 
minus, non præmia poſtulat, ſed honorem. This Egbert was a 


perſon of eminent note and learning in his time, and of the 


Royal blood. For he was Brother to Eadbert King of 
Northumberland. He was made Arck-Bifhop of York in 
the year 721 and fate there 36 ycats. He colcged thole 
Canons out of the ancient Fathers and Decrees of former 


Councils to be the rules, whereby he goyern'd his Pro- 


vince. Some object againſt them, as if they werę not 


truly Egberts, but collected by ſome one elſe in after 
times, and falſly aſcribed to him, but this objechen, I think, 


is ſufficiently anſwered by What is faid to it by Dr 
Comber in his Book of Tithes, Part 1, r. 8. p. 167, ang by B. 
Stilling flees in his Treatiſe of the particular duties of the Parochia 
Clergy, p. 184, 183. | 1 mands 


very pre neh urge the payments of Tithes, 7 Mich is too long to be 


: 
F 


the fu 
and allo directs to what Church 


* 
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mands the Clergy to inſtruct the 


people how to pay their Tithes, and 
the people accordingly to make due 


payment of themto the Church for 


rt of Gods worſhip therein, 
they ſhould be paid, how they ſhould 


| be diſtributed, and that they ſhould 
be free from all ſecular burdens and 
| ſervices. And the Epiſtle of Boni 


face Arch-Bilhop of Mentz,which he 


wrote toCatbert Arch-Biſhop of Cax · 


terbary about the ſame time, plainly 
proves them to be then paid in the 
other Province alſo. For therein he 


denounceth a commination a- 


: gainſt thoſe Clergymen, Qui lac ac 


lanam oviam (C iſti oblationibus 


quotiaianis, ac Decimis fidelium ſuſ- 


cipignt, et curam Gregis Domini de- 


nunt i. e. Who receive the 


c Milk and Fleece of the Sheep of 


cc Chriſt in the daily offerings and 


4 Tithes of the faithful, and lay 
_ << afide the care of the Lords flock. 
Which, ſince he was an Englilh- 


man, and well aquainted with 


the uſages of his Country, he would 


not have ſaid to an Arch-Biſhop 


ol Canterbury in an exhortatory 


Epil: 


154% LTheOrigmal and 

_ Epiſtle wrot to hm for. the refor- 
mation of his Province, it there 

were no ſuch thing as Tithes then 
paid in it. But within 40 years after 

1. e. An. Dou. 787 the thing was e- 
ſtabliſh'd by a General Council 

held for the whole Kingdom at 
Calchuth, which in the ( 17 Ca- 


(*) 9: non after having cited Several Texts | 


Cuncil. I of Scripture to proys Iithes 


1. 5. 298. to be due ſubjoyncs theſe words. 


This Coun- 


il was berg Onde cum obteſtatione precipimus, 


under the t omnes ſtudeant de omnibus, que poſ- 


Preſidency ſident, Decimas dare, quia ſpeciale 


of two Car- WF... 5 | | 
— Le. Domini Dei eſt, et de nowvem partibus 
gu: ſent ſihi vivant, et Eleemoſynas tribuant. 
from ee 


Rome, and 1» e. Wherc:ore with carne ſt be- 
therefore © ſeeching we enjoyne, that all do 
— 6 carefully endeavour to pay Tithes 
aſtica H. © of all, that they do poſſeſs (be- 


nod, not acc cauſe they are the pecul ar pro- 


_ " <& perty of the Lord our God) and 
which might © maintain themſelves, and gives 
— «© Alms of rhe ether nine parts. 
cal Cn. And from this time nothing is more 


ſtitutions, Common, than ihe Decrees of Coun- 


but coul4 _- TY | 
” give cils all Chriſtendom over concer- 


civil rights. ning this matter. „ 
But ſtill as long, aß there was ne 
other power to enforce the duty, but 

| that 
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| that of Ecclefiaſtical Canons, both 


the ſetting out of Tithes, as well as 
the payment of them, was ſoly 
left to the Conſciences of men, and 
it they deſpiſed the: Do&rines of 
their Religion and the Laws of 
the Church, there was nothing elſe 


ro oblige them hercto. For hither- 


to, how much ſocver Tithcs were 
taught to be due to the Chucch, 
the Church hid no civil property 
in them Or was chere os Luv eſta- 


blilbed by the Civil Authority in 


any pirt of Che ſte dom, till the 
Sth Century, | for the PT menc of 


them. And therefore tili then tae 


Church no otheriviſe claimed them, 
than as offerings, which were vo- 
luntarily to bz ſet apart, and voluu- 
tarily given by the pzople. There 
were indeed Cen.ure: and Axathe- 
ma's denounced agtinfit ſuca , as 
ſhould neglect to diſcharge them- 
ſelves herein, as they ought ; bu: 
. as wick:dnels eacreaicd, theſe be- 
c.me deſpiſed allo, and wholly in- 
capable o: being put in execution, 
and conlequen:ly theſe ducs in ma- 
ay places became very lamely paid, 
and in others wholly omitted, v hich 


L. jad ace! 


TE 156 'F 1 He Original 4 { 
(DS induced 2 n2-eificy of havin, re- 
wer, court to the Civil Author'ty for 


Ta © 75 
ar linara the edabliſhmcan of them, and ac- 


% Cordingly in tne year 764 we find 
. a Law mad- for it by P:pyin King 
7 Donn, of France. c. \nmanding, 5 that e- 
= 105 ily very One, Wasther thy would or 
7 no, m uld pay their Tithes, The 
Lon! mn next Year after Aventinus tells us 
T „ 1% a like Law was made by the Bate: 
(en- raus enjoyniny, (%) th.t all men 
e ſhouid pay their Tithes to the 
en: tr Prietts. In the Year 779 Charle- 
ais the Son cf Pippin confirmed 
Arni. the Law of his Father for the King- 
ela- li. dom of France, commanding, (1) 
« ++, th tevery one ſhould pay his Tiches, 
hene and that 5 ey - uld be diſpenſed 
5 Al: ths order ot the Biſhep. And 


Be n Years uttcr, having conquered 
. 05 2 Saxons, 5 and reduced them to 


/ 43 & 17 70 


5 Jail 
1575 1: receive Chriſtianity, he impoſed 
ny, t lame Law upon Ned decree- 


iag, ( that cvery one of them, 


Hm, I. f. 
197. | ; 
. SLXIHG exit jm arms fle Domino & Salvator nofers 5 
„ Clit, 2 St EY FLOORS Ea 5 Ae rum ju nentorum, +5 
es um, cot 1115 culture dc Hulritiir. De 00 „125, livites Ac pe: pere, 
c e ie lee 5 e 1 2.46, Et in Capi 42 
* Pet, He He . 1 — . rite cn lun Dei mandatur: 
Pr ns 46 8 5s in l harten FuDHν,,re © lavoris ſui, 
Ficlel jc, Sicc, dun vt, tam Nl ils, quan inge nut, 


5 321117. * | 2 ! 7, $ 314. #- 2 7 25 wh} ether 
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whether rich ar poor, "noble or 
ignoble, {aouid pay uito J:ſus 
Chrif. and his Minit, 15 the Tithes 


of ali their attic, and Fruits, and 


all other produsss bo h of th2Earth, 
and of their laboue, and that the; 
ſhould be gr 8 55 aw fo 


to do. as nd: t at 


| Trauth 85 and ti the Nes K $04 at cee 


(o 1 Altcl 2 2 he: m We the II E Lu * OWE: 3 
7 | | H 27 
tor Gc4: 255 th.t is, that every og 


man out Ox be S . te! which he kette 11 
enj: oyed, thouid pi. fall Tiths of wo | 


. 8.1311 
the inc See uno te Church. And, b. 265. 
that he bimſ.it Mi. 181 give a good g 


7 751 de , 


Example 73 0. 11.2 35 in. th. Lear of TRY, HA rebus, 


. 
#1410711) 


he publiſhad a Lay , command- 9% easps 


Fa 
ing all his Oracers of juſtice to take Pinot 
particular c:r2 within the demeſne 1725 


Lands ct | His 6 Oben 5 that the Aux 10. 


415 
Tithes Or "the profits of Cir in be duly | 0) Vote 


paid to the Churches, to whici 7:5. F- 


they h d been 2 early na d, | FY o » CS LICE} 


a. MN 
according to he Eccicliatici ml rele” 
order and ula: yp which was in“ thr 6h 

practice before Civil Laws were OY 
Enacted concernin” them. And Fo 1 
che next Year after, i. E. K 301, that“, ek FT 
every onc might be informed of his S. 75:4, 

L 2 WEE Lab 
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. 2 C EE - CA 
duty concerning this matter, /q) he 
commands all Minifters to inſtruct 
their people, how they ouzhe to pay 
ie. their Tithes. And he hwing on 
uſu? 2p" f | 4 
92-1. this C ohqueſt of the Lombards A“ 
_ euntus bi 774 extended his Dominion into 
PP: Italy, and there in the Year 800 
Eimm,qu- been declared Roman Emperour 
e, of the Weſt, his Laws extended 
"IN33 TI'S 8 es % 
\# rcrltarts thither alſo. And that thoſe of 
Fe, Tithes dd ſo, appears by his Capi- 
W ee tulärs, which he made for the I- 
ro. BA hd inthe Year Sor. For in them 
. Þ (7) he gives direction for the diſtri- 
1% butiom of Tithes, which he weuld 
Here | - 
ate that not have done by a Law, had they 
e wet been there by a former Law 
as rhe m de due. But in the Year 807 he 
bony ot takes particular care, that his Capi- 
ere Wil 5 | | 3 
Je, are tulars ſhould be all pat in force 
the very there, as well as in the other 
gerd: parts of his Empire. For (g) in a 
Epberts | ; | 
Colle ions San. 4.5. For Charlemain having imployed 
flchwin in the drawing up cf his Capitulars, who was the 
Scholar of Fgbert,ſ e made uſe of hisMafters papers (as ap- 
5 arsby an Fpiſt e f his ro Charlemain in William ofMalmsbu- 
ry de Geh DPontificum nglitum lib. 3.) and out of them tranſ- 
cried foil of his C.nons into the French Capitulars 
„Dein hui in quit pertes Atotd imur, print t pirs Fpiſcopis 
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{cf all Cot: JIeriis haue ribut, quarta in Ialrira Fecleſia. 
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letter to his fon Pippin, whom he 
made King of Ita), he gives him 
directions to this purpol-,commant- 
ing, that not only choſe Cap tular 
which relate to the murder of Bi- 
ſhops and Prieſts, but alfo ae reliquis 
quibuslibet cauſis. ie. © Such as 
cc had been enacted by him in all 
cc other cauſe, lhonld te there 
promulged and obſerved through- 
ou: thit whole Kingdom. And 
although Charlemain”s Empire did 
not extend into Spain p ve: the ob- | 
ſervance of the tame Laws concer- 
ning Tithes did; Lor it was not 
long e're they received the ſame 
civil Sanction there, that they hid 
in all other Countries of the Weſt. 
And by virtue of theſe Laws the Mi- 
niſters of the Goſpel thencet. rch 
acquired a Civil right to the 
Tithes, as well as an teclefiiftical, 
ſo as to be enabled thereby to make 
the ſame claim to the Tenth part 
of every mans annual income, as the 
poſſeſſors them(-lves could to the 
other nine. For now they were by 
the ſame title of civil right and legal 
ropriety inveſted in them. Aud 
Hog this time they were no longes 


L 3 expects 


— 


— 


160 | 75 0 701! ant 


»„»„ - oe. er — 
1 
1 


expect * brought to the Church 
Ly the way of offer. ngs, but were 
demand ed GE kt glit, and gather- 
ed fron Hout to Houſe, and men 
were dreed to let them duly out, 
and p ay 5 mu ly by the authori- 
ty of the lar Lune, by which they 
WEre Fa bitthed, And this in 
1 Gan Epinle ot 4.c-ryas to (Har- 
Cu lum 3 is called ena Decimarum 
e - « (tao ifs 1301747 03 {1293 LEA 
ee full exacting cf Tiche; from Houle 
ce to Houle, hich implys the man- 
ner, by Wich in hi, e they 


— 
* 
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e were any Civil 
Laws for this Eſa Uthement of 
-carlicr date, than theſe 1 have 


74 
lea, Meutigned, GER not appe car in any 
wy > 0. -AGASOC- WFIs (dor that () 
PIE TT TY Cen 2 CA $344 5 reach che Matter) 
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„i e e ie cöncedimus, ic: ut Ar zut D2ctantir in 
t Erolog orb Anda. Wen gta irg of Firhes 
re the e ich, bt in e inn of the Clurch from 
7 I ut afk, wit yfngs ank the Croun in 
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give them to his Soldiers, is well 
| - VVV SENS 
known. Lo CI ULLENEH 04.33 HO; 


ledged. But, tha Tit! 
part ot "rhe em; i not aan Au 
thor o: F rhof: times. And lince he 
did no mor 5 than give do his S0 1di. 
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ers the rigut, wa ch ihe 3 | 


Fad in ham beivre, how could tl 
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by this dona ion acqu re a cv 


right to Tith 185 Wan as der 


* 


Church i: ſelf had no civil r. 11g 1 I 


them? All the (3! „li. 1210 „u, W ch 


they were eſtablihed ly civil f a 85 


k 

11 

was upon men to pay them, till 
8 


was from their Con'cicaces nd the 
orders of the Church. But no one 
would think nimſelf bound in Cuoſ- 
cience n uch aSzcriiegious aliens. 
5 tion £2 95 YEH TO Mar. e's Soldiers, 
kan it be imigined, thit th. 
Chu che  Auchority froald u thi; 


; > I 1 4. & OE 8 „ 85 
cab. 52 inte 2 £1 a 1 1 Iv 1 23 


it. Its lain here Ore th: Church 
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chat at thoſe "Alienations, or Infæqa- 
tions of Tithes, which gave unto 
the Laiety in France a civil Right 
to them, and there ſtill continue, 
could not have their Original, till 
after Martells time. And indced 
the civil Right, which the Clergy 
in France acquired to their Tithes 
by the Laws of Pippin and Charle- 
main, ſeem chiefly to have had their 
Original from that Alienation of 
Church Lands, which Martell was 
the Author of. For while Chutches 
were endowed with large poſſeſ- 
ſions in Lands, they could out 
of them wake ample proviſion for 
their Clergy, without a nice inqui- 
ry after the exact paymeng of their 
Tithe, but when thoſe endowments 
were taken away, and the Clergy 
le ft only to their Tithes, and offe- 
ringe whereon to ſubſiſt, it became 
neceſſary for the State to help them 
with civil Laws to enforce the due 
payment of them. And I douht 
not, the conſideration of this Sa- 
criledge of Mart ells was that, which 
chiedy induced Pippin his Son, and 
0 (Coarlematn his Grandſon, to make 
0 ſe W Lawn to oblige Men to the tull 
„ e e 
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payment of their Tithes, that ſo they 
might in ſome meaſure make amends 
for it, and thus ſettle a ſuitable 
proviſion for the ſupport of Gods 
worſhip, after thoſe Fs which 
were firſt devoted to it, were other- 
wiſe diſpoſed of. And thus far Iam 
willing Fo allow with the Author of 
the Treatiſe of Beneficiary matters, 
that Tithes had not their Original 
till about the year 800, that is as 
to their civil right by ſecular Laps 
and coercive Sanctions from the 
State, but as to their Eccleſiaſtical 
uſage, 1 have already ſhown, how 
m— had their Eſtabliſhment long 
before. 5 
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of th: Original of the civil Right 
of Tithes in England, ad 

ie ſeveral Laws, which mere 
Heye made for the Eftabliſbment 


of 1 5 the Conqueſt. 


N the time of Charlemain there 
re'gned here in England Offs 
King of Aercia, the moſt. potent of 
all the Saxon Kings of his time in 
this Ind, with whom that great 
Prince having mad: a p r icular 
frien ſhip and all ance, by this 
means Ls for the eſtabliſh ng of a 
civil Right to Tithes en ered here 
alſo. For among other marks of 
te endſhip, that piſſed between 
za, them, (a) Matthew Paris tells us, 
„„ ſent him a Collection 0!  Sy20- 
5 dl ical 80 and SJuodical Decrees, 
5 Aut K. EY Cert. . 4⁰ eue - accide %talium maxim © 2 
7 5 3 4274 n tr at] WS pilful, cur quibuſdim ſtatutis Sno- 


s, quad ited tin C ubotic a f dei rudimenta, ad in pforman. lum 
3 ein ſurrum Prat: api qu0s rudes credilit, & in- 


e 6, Cad bmleitlam inter infos inc ont 2c feliciter perpetu- 
<7 lm, qu im Ola, quaſi ho e r mſmiſſim, 
„„ enter 4 5 85 1 Vica Ot te {ecu ils 


containing 
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containing the principles of the 
Catholick Fu 4%, for: the be 
informing of his Prelates for he 
Government of the Churches com- 
mitted to their charge, ſome of 
whom , he underſtcod, were igno- 
rant and unlearned, which Offs 
(faith th: ſame Author); gladly and 
thankfully TECC! ved, 25 if 3 t had 
been a gift ſent him from Hear en. 
And among theſe, no doubt, he 
{ent his own Capitulars, 3 being 
very uſeful for the end above ex- 
telled. Aud in imita tion ef theſe 
about the Year 79⁴ Of ) made a % Brom- 
Law, hereby ho wy ay 9 25 ©, the 764 ele 
Conch, the Ticks of all nis Eing - Concil An- 
dom, which, (65) the Hiforians 5 n 
tell us, was done to expire lor the? 
Penn of Ethelbert Kin; of the (35) Brom- 
Eaſt Auglee, whom in the year pre- ton ibid. 
ceding he had cauſ:1 b: ſel; to be 
Murder:d, on his coming to nis 
Court io marry hi; da U Sher 
ds eus, f „ Sir han 
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Un der fand the D ae 88 0 4 . at her by 2 
Paris above recited of a <; dea 552 1 
Book or rhe ſecon d < Cor 1cil of / 7 766 5 5 
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concerning the u York ©. Imarzes, pur 
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Mathew of Weſtminſter tell us» 
Charlemain having received from 
Conſtantinople ſent hither to King 
Offa, But how can Charlemain 
be {aid to ſend that Council to King 


Of for the inſtruction of his Prelats 


in the Catholick Faith, when he 
cauſed it ro be condemned (f) in 
the Council of Frankford, as Here- 
tical, and contrary to the Catho- 
lick Faith? And how can Offs be 
{aid to receive it as a gift from Hea- 


. Ven, (f) when he and his B'lhops 


with the reſt of the Provinces and 
- Biſhops of England, imployed Alcb- 
mn to write an Epiſtle in their 
names to declare their deteſtation 
ot it ? Its plain therefore, that the 
Jynodical Epiſtles and Synodical De- 
crees, which Mathew Paris ſaith 
Charlemain {ent to King Offa, could 
20t be this Council, but ſome other 
Eccleſiaſt cal Conſtitutions, which 
le ſent at another time: And what 
Tore likely than thoſe I have men- 
roned ? ---- - : 
That Tithcs were afore paid in 
Englaud by way of Offerings accor- 
ding to the ancient uſage, and the 
Decrees of the Church, I have al- 
e 5 | ready 


* 


ready ſhown from the Canons of 
Egbert, the Epiſtle of Boniface Arch- 
Biſhop of Mens, and the 17th 
Canon of the Council of Calchath. 
But this Law of Offs was that, which 
firſt gave the Church a civil Right 
in them in this Land by way of pro- 
perty and inheritance, and enabled 
the Clergy to gather and recover 
them, as their legal due, by the 
coercion of the Civil power 
But this eſtabliſhment reached 
no further, than the Kingdom of 
Mercia, over which Offa reignad, 
till Ethel wulph about 60 years after 
enlarged it for the whole Realme 
of England. And becuule hereop 
the civ:1 Right of Tithes in this 
Land had its main foundation, and 
this matter hath been much per- 
plexcd by thoſe, who have wrot of 
it both pro & con, 1 ſhall for the 
clearing of it from all object ions, and 
difficulties raiſed about it, hers 
g ve a thorough and full acccunt of 
the whole matter, and it is as fol- 
loweth. . . 
Ethelmul ph on the Death of King 
Fgbert his Father (who firſt reduced 
ene ſeven Kingdom of the Sa. 
11. 
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in thi; Land into onchhaving ſuccee- 
ded him, not only in his hereditary 
Kingdom of the Weſt Saxons, but 
alſo in the Monarchy of the whole 
Land, Big, 1 he acqui Ired by his 
_conqu-ſ-, dd in the Year 854 in a 
Parliam If tor the Kingdom or 
_ Weft-S:zony held at 1/itoz on the 
Feaſt o5 " Eaſter make a Law for the 
granting of the Tithes of all that 
Kingdom to the Church, and ac- 
cording to the uſage of thoie times 
ſettledit by ls Charter, which 1 is as 


LS lolo eth. 
GR WE 0 E helwalf oratia Dei Oc ca- 


70 -2[1 icon 
Artic. Te Cent alliti;t SANOA0H! Rex in Sond AAC 


ot 0 LOO. 3  Paſch all ſoleiant are 2. Eq 


dens 
"x ry of Mat. IC "70 ammiia, Wy 7 C221 PL peri- 


hes .: fate, & + popati ab onen! ot ent Deo 
55 + mils collati COAſtli u ſalubre Cu 
„ /” {cops „Comitibus, ScunctisOptiia- 
tibas meis perfect, ut Decimam parten 
Terrarum per Regnum notrum, 207 

folun! Saactis * «cles dare tu.; VET UN 

etiam CC #115115 Aoitls - cadom 
Coniliiuiis 147 Per pet aadim i hertaten- 
Habere couccſſimus, ita ut talis conalio 

fixa incommntut ab- liſque þ ermancai 

ab omni regali ſervitio c omni um fe- 
culari uiii ſervi inte 405 . 7, placuit 
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autem El ſtano Epiſcopo Shirbur- 
nen ſis Eccleſie, & Smit hau Men- 
ane Eccleſi Epi ſcopo, & Ducibe; 
communiter, Hoc autem fecimns ii. 
honorem Domint noſtri 7075 Chriſti, 
> Beate ſemper virginis Marie, & 
omnium Sanctorum, & Paſchali. 
Feſt reverentiam, ut Deus omntpot en. 
nobis & uoſtris Poſteris propitiari dig 
netur, Script a autem eſt hc Cartu- 
12 anno ab Incarnatione Domini no. 


ſtri Jeſa Chriiti 854, Iadictione ſe. 


cunda, die Paſchali ia Palatio noſtro, 
auod dicitur Wilton. Qui autem au- 
gere voluerit noſtram Donationem , 
augea! omnipotens Deus dies ej us preſ- 
peros: S.. quis vero minuere, del mutare 
Hreſumſerit, noſcat fe ante Tribunal 
Chriſt? reddiraram rationen prices 
Satisf aitione u emenatuerit, = Ege 
Eth lwalf Rex ＋ Eg Fla: 
2 ＋ Ego 8 Epifcepus 
Ego Welflsf Abbas +Ez0 Wert. rd 
Thee == EA Athered & ECO 1 2h 
Regis Conſen ſimus. . 


Te [  Ethelwulf by the 6 of 


< God King of the Weſt S:xons in 


*© the holy and moſt ſolemn Feaſt of 
< Faſter, for tic heal h of my Soul, 
and the proſperity of myKingdom, 


4 an, 


— 
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4 andofall the pedple by Almigh- 

« ty God comics 

have with my Biſhops, Earls, and 
* all other my Nobles, brought to 


EC 


cc 


5 


on 0: our Lord Jefhis Chriſt $54, 


to my charge, 


my = this wholſom Counſel, that 


have not only given the Tenth 
cc 


parts of the Lands through my 
ct Kingdom to the holy Churches, 
* bat alſo have granted to our Nli 
4 nifters placed in them to enjoy 
them in perpetua! liberty, ſo that 
this grant ſhall remain firm, and 
immutable, freed from all Royal 
Services, and from all other ſe- 
ec cular Service ha: ſoe ver. And 


cc 


dit hath pleaſed 4 // an Biſhop of 


* Sherborz, and Swithun B ſhop 
% of Wincheſter, and the reſt of the 
ce chet Men to give there conſent 
& heceto. This we have done for 


© the Honour of cur Lord. Jeſus 


64 Chriſt, and of the Bleſſed Virgin 
© Mary, and of all the Saints, and 
& for the reverence, which we bear 


* to the Fealt of Eaſter, that Al- 


66 
cc 
CC 


mighty God may vouchſafe to be 
p opitious to us, and our poſte- 
rity. This Charter was wri:- 
ten in the Year of the Incarnati- 


In 


in — 2 "TIS, 

60 8 

% tb WH, 4 
this obe donstien -, 


©7128 dimisiſ of cha 
c knowj2tlets he: give: 

4 coùnta hereof — 
ceuhent feur qt Chriſti! unleſa in the 
1 malie a mende by 
1 „ Sivinß fackkactiom ferathes fame. 
4 '. | ErbelmalphtheKing fuels 
ce. Biſhop. 1 3 (i) Chron, 
cc, 2 1 Wale Abbot erd Sax. ſab 
C Abbot 2 yr brad Ai 
* the Kings Sons bave gire our Alfre- 
ee conſent Herres. „ di; in An- 
Immediately after the paſkng . 
of this Gtant () Ethel took A U A 
journey of Devotion to Rome, whore — . 

8 Lear, bur in his don lib f. 
return having married 25 hy 
Davghter 66>Ebiurles tho bald, King 4:7 Mat. 

of Franecziu and. declared her Queen . 
(which ws. 4 Title not uſed to be 5 l, 
given tollcke wives of the. Saxon deen, 
Kings) this, and his neglecting iche. a . 
Government of his Kingdom by: fo » 15 
long m from i * ſo diſguſted Tien 
* 


lib. 
M the;,- 7+ 


Ty 
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cc 


and of all the pedple by Almigh- 
ty God committed to my charge, 
ha ve with my Biſhops, Earls, and 
all other my Nobles, brought to 
this wholſom Counſel, that 
have not only given the Tenth 
paris of the Lands through my 
Kingdom to the holy Churches, 
bat alſo have granted to our Ni- 
niſters placed in them to enjoy 
them in perpetual liberty, ſo that 
this grant ſhall remain firm, and 


immutable, freed from all Royal 


Services, and from all other ſe- 
cular Service u ha: ſoever. And I 
it hath pleaſed 4://?an Biſhop of | 
Herber, and Swithun B lhop ol 
of Wincheſter, and the reſt of the 
ch ef Men to give there conſent 
heceto. This we have done for 
the Honour of cur Lord Jeſus 
Chriſt, and of the Bleſſed Virgia 

Mary, aad of all the Saints, and 
for the reverence, which ve bear 
to the Feaſt of Eaſter, that Al- 


mighty God may vouch'aje to be 
p opitious to u, and our poſte- 
rity. This Charter was wri:- 


ten inthe Year of the Incarnati- 


on 0: our Lord Jefhs Chriſt $54, 


in 
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(which was a Title not uſed to be % . 
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©. EAſter- Day in our Palace Aalled 
©© Wilton, Whofoever ment 
wes ph yo donation; „ n 4 God 
4 to him his- proſperous - 
ce da enen ar 
ret Amiaghw or change it, let him 
© know; that he mutt: give an ac- 
*c count heteot before the Judg- 


bs I went fear of Chriſt, unlefs: in hs 


".interim:he'doth make a mends by: 
„ giving! fatisfaction torrthe: Ge: 
JI Erbelmalph theKing -H. 


c tin Biſhop -.1 Soithem Biſhop aw. 
9 222 Abbot ++ ILWerferd Wax. ſab 


anno 854. 
erea Aſſerius in 


<< Abbot -+ Echered and I Alf 


ec the Kings Sons have Siren our vit Alfre- 


< conſent Rereto. 5 a 


Immediately. aſd; the paſſing tio B55. 


of this Gtant (i) Ethelwulf took a . Malnf. 


lib. 2 „ 1. 
journey of Devotion to Rome, where 4. LHR 


he dayes a: whole Year, bu in his 40 lib f. 


return having married Jadith tha N 
Daughter of Charles the bald, King 4% Math. 


of France, and declared her Queen im 
{ith 


given to the wives of the Saxon Ywenius 


Kings ) this, and his neglecting the , 


ub 
Government of his Kingdom by hs 


E . an e from it, ſo diſguſted 272 = 


ä n 
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the : Nobility, that a oreat- many of 


them had formed themſelves into a 


Tarty under #1ſt anBilhop/ofSherbor® 


for the depoſing of him, 3 the pla- 
cing of Etbelbald his Eldeſt Son on 


2 his ſtead, ſo that an his 


run into confuſion, a 


return 


ing all thi ready to 
civil diſ- 


tractions, ſor the . 4 hereof, 


and the ſettling * ona in the 
Land, he 1 N 2 Par 


t of all 
Enpland to: meet at Wincheſter the 
November following, here the 
Tributary Kings ,- and all other 
the Princes, Biſhops; and Nobles of 


the Land being aſſembled, after 


they had ſetiled pꝛace between the 
Father and the Son, they did by 


1 their Gencml conſent male ( k) the 


{ame grant of Tiches for the whole 


Realm of Esglaud, that had been 


made at N "ilton the 'Year:before for 


the Province of the Wef-Saxony. 
And the Charter hereof according 


to Iagulph, who i: the ancienteſt of 
the Eugliſb Hiſtotians, in whom we 


Hen find it — is as followeth. 


19 neſi vo 


Jen Chi- I Regnarte Domino nqſtro ( 1 


to. JV. 
a 


perpetuum. Dum in | noſtris remporih r 
bellorum inet ndia, & aireptiones opum 
no ſtrarum, 


_ Right of Tithes. 173 
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noſtrarnm, nec non & vaſtantiom' 
crgdeliſſimas FHoſtium depr edationes, 
barbararum, Paganarumque (2) nati- (*) Cen- 
onum multiplices tribulationes ad Mahn. 
_ afſhegendam nos ( 3) pro peccatis noſtris . 
aſque ad internecionem,  Fermpora Gere * — 4 
nimas incumbere periculoſa. vos pro be- 
Ingulph. Math. Weſtm. eis, 
N 0 Omittun- 
2. Quamobrem 2. Quamobrem tur apud 
ego Et helwulphus ego Athelwulphus W. 
Rex Weit-Saxo- Rex Orcidentali- um. 
num cum Conſi- um Saxanam cum Weſtin. 
lio Epiſcoporam,ac con ſilio Epiſcopo- , . 
Principum , meo- ram, 4c Print. 
rum, conſilium ſa- pum meorum, cone 
lubere ac uniforme filium ſalubre, at; 
remedium (4) af- uniforme remedi- (+). 475 5 
ſirmautes (5) con- am affirmavi, ut Malm. 
ſenſimus, ut ali- aliquam portionem (% Vox 
aan portionem Terre meæ Deo, & —— 
Terrarum Heredi- Beate Marie, & 2a W. 
tariam antea poſ- omaibus ſanctis, Malm. 
ſidentibus omnibus jure perpet uo po- 
gradibus, ſiue fa- ſidendam conce- 
mulis, & famula- dam; Decimam 
bus Dei Deo ſervi- ſcilicet partem 
entibus, ſive Lai- Terre mee, wt ſit 
cis(6) miſeris ſem- tua muneribus , (6) Vor 
yer Decimam n an- & libera ab omni- mij-ris 
ſionem, ubi mini- bus Jerwvitijs ſecu- 1 
| M2: 88 


174. The Original and © 
5 mum ſit; () tum laribus, necnon re- 
Malm. Decimam partem galibus Tribut is, 
(3) Voces (8) omm,jũ bono- majoribus, & mi- 


ommum bo 3 | 
romm rum in Libertatem noribus, five T 4x- 


om ittun- nerpetuam () do- ationibus, quæ nos 
OED: mars (10) Sanite Witeredden appel- 
„ Perde- Eccleſie dijudica- lamus, ſitq, omni- 
© _ vi, ut ſit tuta, & um rerum libera, 
(ie Voces munit a ab omnibus pro remiſſiene ani- 
Sande Ec- ſecularibus ſervi- marum, & pecca- 
data tutib „ (11) imo toram meorum, 4d 
a W. regalibus Iributis, ſerviendam ſoli 
ca N leer. majoribus, C mi- Deo, fine Expedi- 
nen W. roribu, five Tax- tione, & pontis 
Malmſ. ztionibus, que nos conſtructione, & 
icimus ¶ yuterden, arcis munitione, 
fit que libra omni- at eo diligentius 
en rerum pro re- pro nobis preces ad 
miſſione auimarum, Deum fine ceſſa- 
i, On (12 U peccatorum tione fundant ,quo 
rum ueftro- Boſtrornm, ad ſer- eorum ſervitutem 
cn omit- V1enanm Deo ſeli, in aliquo leviga- 
aw. fine Expeaitione, mus, 
Malmſ. & pontis extructi- 

dne, Of arcis mu- 

nitione, ut eo dili- 

gentius pro nobis 

ad Deum ſine ceſ- 

ſatione preces fun- 

Adant, quo eorum 


V 7 


—y— EO 


. 


ſervitutem ta li- 
Jud parte leviga- 
in ur. 


3. 713) AZts ſunt has aud Win (13) geg. 
—_ 27 Eccleſia 977 Petr; Anno SAR, au- 


Domini cas Incarns 24e, (14) 8555 donations 


Indictione (15, tertia, (159 Nona M 
 Novembris, (17) ante (18) Maj us Malm. 
Altare, vro bonore (19) Horſe F. irgi- W. 

„ Malmſ. 
nis & Dei Genetricis Maris; SanF193 (% 1 


Michaelis Archangeli, & Nai Petri W. 
Adoſtol orumPrincipts neewon 2 Beat i * 0 — 
Paris noſiri Gregor# Pape. (20) * 
4. (21) Præſentibus, & ſabſcribent i- Þ Miiml. 
bus Archiep ifcopis, & Epiſe pic Anzlie \ 8 
Dniverſis necnon Beorr edo Rege Mer- (:6) die 
ciæ, & Edmundo Eaſt- Anglorum Rege, — 
Abbarum, * Abbatiſſarum, Dacum, W. 


Comitum, Procerumę; totius Terræ, Malm 
17) In 
al iorumq; | delium infinita multit u- Ciuitate 


dine, qui omnes Regium Chirogra- nana 


in Eccleſia 
phum Jaudaverunt, Diznitates vero a 2 


ſua nomina . rant. © | ant KC. 

| MalmC. 
(18) Chile. W. Malmſ. ( 1 gr Mich; elis Arch ingeli, 
& ſanite Maria Reging gloriofe, Dei Cmerricis, þi mug; G beati 
Terri &c. W. Malmſ. (20) ig; omniumn ſunctorum. W. 
Malmſ. (21) Tota hæc Per ioc a omitricur & a * 
* & a M. Weſtm. | 


3 1 
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i "EPO {| he Original and = | 
mitate ampliore obtalit hauc Chartu- | 

| lam ſcript am ſuper Altare Sti Petri 

Aßoſtoli; & Epiſcopi pro fide Dei illam 

| | acceperunt, & per omnes Eccle ſias 

| FE peſt ea traxſniſerunt in ſais Parochijs 

| 

| 


publicanaam, . 6. 


1. Our Lord Jeſus Chriſt reign- 
c ing for ever. Whereas in our time 
© we have ſcen the burnings of 
FT © War,theravagings of our Wealth, 
| og 0d: Ade F as alſo the cruel depredations (4) 
| bout the © of Enemies waſting our Land, ang 
| Year 800 c many. tribulations from barbarous 
— © and Pagan Nations inflicted upon 
| ' invade © us, for the puniſhing of us for our 
[ E ond * Sins, even almoſt to our utter de- 
* © for 2. ſtruction, and alſo very perilous 
hove 200 © times hanging over our heads. 
bang ug 2, For this cauic I Erbelwalph, 
their in- © King ot. the Weſt-Saxons, by the 
2 advice of my Bithops, and, other 
dane 1c chief Men of my Kingdom, have 
2a very © relolved on a wholeſome and uni- 
ee form remedy, that is, that I grant 
thereto. “ as an Offering unto God, and the 
buleſſed Virgin, and all the Saints, 
a certain portion of my Kingdom ta 
be held by perpetual right, that 
: THEY | 7: 


15 


3 
| 
1 


p ²˙³tD⏑¹ 2 


. . — ̃ — — —„- ' 6 +4 .* , pamw—. 
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| | 


2 


N is to ſay, the Tenth part thereof, 
| and that this Tenth part be privi- 
© ledged from Temporal Duties, 
© and free from all Secular Serv'ces, 
| © and Royal Tributes, as well the 
greater, as the leſler, or thoſe Taxes, : 
© which we. call 7) Witerden, and We | 
© that i: be free from all things ele, varioully 
for the heilth of my Soul, and if tterden, 
c 5 ial N ynterde u 
. © the pardon of my Sins, to be ap- andi, 
' © plyed only to the ſervice of God .lt 
© alone, without being charged to ct Koat 
* any () Expedition, or to the re- ayd impo- 
© pur of Bridges, or the fortifying {bythe 
1 Ss” of POET A ethane orb 
© Clergy may with the more dili- and is 


F gence pour -out cheir Pravers to — * | 
God for us without Ceating, inof Finor 

© which we do in ſome part receive ane 

their ſervice. 5 lignißes 


mejores 
IN et | 885 regu, © 

Reden, which fignifies Concilium. Cowels Interpreter in 
voce Witerden. - (mn) Expeditions for the defence of the 
 Kingdcm, the repair of Bridges, and the fortitying of 
Caſtles, were the trinodæa neceſſitas, to which all were charg- 
ed, till this grant Excepted the Clergy. From this time no 
one was charged to any Tax for any more, than the 
ine parts of bis Land, the Tenth being hereby given 
the Clergy, and made free from all manner of Taxcs,and 
Services whatſoever, till Villim the Conqueror abridged 
them of this priviledge, and again ſubjected them to 
dear their part in the publick burdens of the Kingdom. 


M4 3. Theſe 


=» . 2 - * — — — — — em 


- 
— —U—— — — — a> a — 


| — 


3 I be Original ante 
EY Tele things were enacted at at 
*y inchefer in the Church of St 
© Peter before the great Altar; in 
«the Year of the Incarnation of our 
„Lord 555, in the third Ind'ction, 
on the Nones of 8 for 
© the Honour of the glorious Vir- 
„ein and Mother of God St Mag, 
c and of at. Michael the Arch-An- 


| ; . * gel and ol the bleſſed Peter 
- 25 the, Prince of the Apoſt les, and allo 
times it © of aur bleſfed Father Pope Gre- 


was uſual . 


fer Ab- © 201), and of all the Saints. 
| befſes, to 4. © There were preſent, and fub- 
de preſent c {cr thing..hereto all the Arch Bi- 


t Coun- 


a cils, aud h 8 and B. ſhops. of E. land, as 


Parlia- © alſy Bocrred King of Mercia, and 


ments 3 Eamunq King of. 8 Eaſt-Ang les, 


Abbots, © and alſo. a great Multitude of Ab- 
and ther e bots, >) Abbeſſe⸗ 2 Dukes, Earls 


then 


preſided and Noblemen of the whole Land, 


over Con- c as well as of other Chriſtianpeople, p 
vents of 


i © who. all, approved of the Royal 
6 — 5 Charter, but thoſe only, Who were 
_ Women. c Perſons of Dignity.,.  ſublcribed 


See bede 


lib. 4; c. © their Names to it. 


2 Kc. 5. King Erthelwal h, for the 
e. greater firmneſs of the Grant, 


Concil. 7. 8 offered this Charter 2 the Al- 
F 75 825 tar 
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tar of (o) St Peter the Apoſtle, J of Se 
ge the. Biſhops on Gods part re- fo? wh 


Wincheſter, 


© ceived the lame of him, and af- and not 
© terwards ſent it to be publiſhed in St Peters 
c all the Churches throughout their ſom — 
5 * reſpettixe Dioceſſes. e from 
Ihis Charter we find cies = 
in Three 5 our Ancient Hiſtorians, 

(D Ingulph, (q) Milliam ol Malm . 

p 23 . 7 lakes of N. 4 On 
ter, and Ingulph being the oldeſt of — 2 
them, as having been (9 Secretary Forum. 
to William the irt in Aer mand) ib. 2. C 
before the Conqueſt, and aftec his *: (0 Sub 
Coming into Exgland made (t) Ab- ano 9595 

bot of Crayand by him, I have here (2) 2pb 
ſet it down, as I find it in him. ns Igulph 
But the ſecond Paragraph bing 1 p. 75 
depraved by after Tranicriber: „ as 
not to be made Senſe.o',. 1. e. E 
. uns with it added the-[:me Pa- 
kagraph, a, it is in Mathen, ot Weſt- 
min ſter, who only of all che three 
hath this part or the Charter in 
ſuch 7 as. can be mide any 
thing of. And that it may be ſeen 
how e | have placed 
in the Margin all the various read- 
ings, ogly, in the ſecond Paragraph 
have not added thoſe of A ok 


23 Weſt- 


| be 22 = 


Weſtminſter, decade that whole 
| "Paragraph, as it is in him, being 
_ Joyntly added, 41. Reader may 
— them, as he ſhall think 
Ingulph relating how King E- 
EL thelwalph paſſed this Grant with the 
full and free conſent of all the Pre- 
| lates and Nobles of Exgland aſ- 
ſembled together from all the Pro- 
vinces of the whole Realm, hath 


@ p. 17- theſe words. (i) Tunc primo cum 


Decimis omni um terrarum, ac bono- 
rum aliorum, ſiue Catalloram uni- 
8 dot adit Eccleſiam Anglica- 
nam. i. e. Then firit of all he endowed 
the whole Engliſh Church with the 
Tithes of all Lands: and other Goods 


1 a0 or Chattels. From whence Mr (w) 


Tm would infer from the words 
1 Tanc primo, i. e. Then firſt of all, 
- that before this time Tithes were 
nat uſually paid in Exgland. But 
- what hath b-en above cited out ot 
the Collections of Egbert, the E- 
piſtle of Boniface Arch Biſhop of 
- Mentz, and the Canons of the 
Council of Calchuth, plainly ſhew 
the contrary. For the. Canons of 
the Church, that enjoyr?d the = 
: m ent 
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ment of Tithes upon all Chriſtians, 
entered hither with Chriſtianity it 
iſelf among our Saxon Anceſtors, 
and as far as theſe Canons, and the 
fear of the Church Cenſures, with 
which they were enforced, had in- 
fluence upon the Conſciences and 
Minds of Men, Tithes were paid 
according to them by way of Offer- 
ings, but the Church had then no 
Power to claim them by way of 
8 and Civil Right, or any 
legal coercion to force the payment 
of them, becauſe as yet there 
was no Law of the State made to 
ſettle them upon them. King 
Ethelwulph 9 9 Wincheſter Char- 
ter was the firſt, that did this for 
the whole Realm of England, and 
thereby granted to the Clergy of 
this Land by way of endowment 
that legal, heteditary, and perpetual 
Right, and Property in their Fithes, 
by which they have ever fince held 
them, and whereby they are as fully 
veſted in the Tenth part, as the 
Owners themſelves are in the other 
Nine. And this is it, which the 
words of Ixgulph, Tunc primo, do 
refer to, for he there ſpeaks not 8 
n 4 l +4 R . t 16 


9. — — __ — 


r 


52 


the firſt paying..of. Tithes, but of 
the firk legal endowing of the 
whole Church of Exgland with 
them, and the granting tothe Clergy 
a Civil Right and Property in them 
by the Law ot the Land, whereas 
before they had none other, than 
an Eccleſiaſtical Right to them by 
the Canons of the Church  _ 
As to the Difficulties, which ariſe 
about this Charter, the fit ſt is as to 
the time of its paſhng.(x) Some ſay 


(„ebe Eoin EO 7 E 
Sex, W, 5 WS. the Year, 854, and o 


Main. thers in the Lear $55;and ſome (2) 


monajr. ' 


A.. U t. "before Erbelwalpe's going to Rome, 


6)5gx7, and others (a) after his return from 


Aſerius -thence. To which .L anſwer, that 
45, Fibel. thoſe, who ſay, that it was in the 
werd, Year 854, and before Etheluaph's 
gane. Loing to Rome, muſt be underſtood 
Flor. . Only of the Vi. 072 rant, and thoſe, 
gomienſis, who place i: in the Year 855, and 
Pune. after Ethelwalph's return from Rome, 


menſis. muſt be under ſtood only of 5 the 


AI Wiaxchefter Grant. And the 72 


the a- "PLP | 5 ; 

bore. diſtinctly cbicrving theſe two dif- 
3 ferent Grants, but confounding of 
"ons ex. them into one, bath been the cauſe 
cept In- of all the difference, that hath 


gulph. zriſen among Writers ; concerning 


. g t) ungut 


P. 19. | 3 | this 


— - ↄ — Rn—— P 
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this matter. It is plain the in- 
 ebeſterGrant could not be in the Tear 


7 


$54, becauſe Edmund King of the 
 Ea#-Angles is in the Body of the 
Charter {1id to be preſent at the 


paſſing of it, but he was not King 
of the Eait-Angles (b) till the Year 


% He 


Annaies 


0 b „ 
all thoſe, who place his Journey to 
Rome after his granting of his 
thicher immediately after it, but 
this cannot be underſtood of the 
Wincheſter Grant. For that was 


$55. £5 


M.We:/tm. 


. a | Flor. 
Charter of Tithes, to haye pon it igorn. 


Jub evd:im 


Anno. 


made in the Month of November, 


when the Alps beginning to be co- 
vered with Snow, make a Journey 
over them to Rome at that time of 
the Year, and for ſeveral Months 


after, ery difficult, if not utterly 


impractica le, and therefore a 


Journey thither from hence never 


uůſed to be undertaken at that time 


of the Lear. But the Milton Grant 
having been made in Eaſter im- 


mediately after, that was the moſt 


convenient time of the Lear to 


Travel that way. And therefore 

thoſe, that ſay this Journey was at- 

ter the Grant of his Charter of 
ts OH js Ii 


4_ 


EO 


| "18 


Tithes, muſt be underſtood of the 


Wilton Grant only. The Solution 
of the whole therefore is, Ethel- 


_ walph paſſed the Milton Grant for 


Tithes in Faſter Anno Dom. 854. 


and immediately after it went to 


called a Parliament of a 


| Rome, where he tarry'd a whole 


Year, and then returning from 


thence, after ſome ſtay in France 
(where he Married the Daugiter of 

King Charles the bald) he came 
into England about the latter 


end of the Summer 855, and in 
the November following having 

ſi England 
to meet at Wincheſter, he there 


made the general Grant of Tithes 


for the whole Kingdom in manner, 
as hath been above-related, _ .. 
It is further to be obſerved under 


this head (and I think it neceſſary. 


to obſerve every thing, that may 
tend to the full clearing of ſo im- 
portant a matter) that in William of 


Malz;ſbary's Charter of the Win- 


chefer Grant, and in that of Ma- 
thew of Weſtminſter alſo, there is 
inſerted a Clauſe, which cannot 


Pla- 


Placuit  etiam Epiſcopis. Alſtavo © © 
Shirebarnenſss Eccleſiæ, &: Swithano: 
Wiutonienſis Zelle cum ſuis A- 
batib us, . feruis "Dez, can filium. 
iuire, at omnes fratres & fror es 
noſtræ ad unamquamg; Eccleſiam o- 
ni Hlebdomada die Mercurij (loc eſt 
Meddenſdaq) cant ent 50 Pſalmos, &. 
 unuſquiſq; Preſbyter duas Miſſas, 
unam pro Rege Ethelwulpho, & ali- 
am pro Dacibus ejus huic dono conſen- 
tieutibus, pro Mercede & refigerio de- 
lictorum ſuorum, & pro Rege vivente 
dicant, Oremus, Deus qui juſtificas, 
cc. pro Ducibus, Prætende Domine, 
Sc. poſt quam autem defuniti fue- 
rint, pro Rege defuncto ſingulatiter, 
& pro Ducibus defunctis communit er, 
& hoc ſit tam fir mit er conſtitutum 
ownibus Chriſtianitatis diebus, ſicut 
libertas conſtituta eſt, quamdiu fides 
creſcit in Gente Anglorum. i. . 


e eee 185 


x 466% Roth 
n 0 


IIt hath pleaſed the Biſhops 4“. 
© fan of the Church of Sherborne, 
and Swithun of the Church of 
¶incheſter, wich their Abbots, and 
© other Servants of God, toordain, 
* that all our (c) Brothers aal 
| Dy of Silters hall in every Church, to Aubrvars 
74 8 ED * 89 


Neat, 


© and another for his Nobles, who: 
© have been conſentins to this: 
© Grant, for the redemption and re- 
< miſſion of their Sins. And they 
© ſhall ſay for the King, while he 
© ſhall live, the Prayer Deus qui 
| © juſt f cas," &c. and for the Nobles, 


chile they (hall Iive, the Prayer, 


Prætende Domine, &c. But after 
© they ſhall be dead, they ſhall 
© pray for the dead K ing in particu- 
1 is and for the Nobles being 
© dead in general. And let this be 
© conſtituted for all the Days of 


© Chriſtianity, as firmly, as this 


© Grant is conſtituted, - for as long 
© as the Chriſtian Faith ſhall floriſh 
© in the Exgliſh Nation. 


Had this been decreed in the 
Wixcheſter Charter, it would have 
becn in the Names of all the Arch- 
Biſhops, and Biſhops of England, 
who were all there at the paſſing ot 
it, and all concerned in it. Bur it 
. 5 being 


Rg 77 Tithes. 


being on only in the Names of 4 25 
Biſhop ” Sherborn, and Smit hun 
Biſhop of Mincheſter, (who were 
Biſhops of Weſf-Saxozy) and their 
Abbo's, it phinly appears from 
hence, that it was cnacted for that 
particylar Kingdom only, and not 
tor the whole Land; and therefore 
it cannot be a part of the #1 3 5 
Z Charter, bu: muſt belong to that 
of Wilton, which is ſubſcribed by 
3 the ſame perſons, who arc mention- 
cd ia this Clauſe, and by them on- 
ly of the Clergy, For in that time 
there were no more B ſhopricks i in 
the Meſt.- Saxon part of England, 
than thoſe of MW incheſter, and Her- 
born only. And therefore whatſo- 
ever was enacted in Ecclefiiftical 
matters by the Biſhop; of theſe two 
Sees, and their Abbots, was well 
enacted for that particular King- 
dom, but could not be ſo for the 
7 whoſe Land, and conſequently thj3 
{1 proves that Decree, which was e- 
nicted by them only, to belong to 
tha: p.rticylar Kinzdomi gitly, and | 
not to the whole Lind. 
Its tru', there were allo ancient - 
ly within the Limits of YVeft- 
| N Sa 
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: 
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A 


Saxony, the Biſhopricks of ells 
for Somerſetſhire, of Crediton for 
 Dewonſhire, and of St Germans for 
Cornwal ; but theſe were not erected 

%%%, till afterwards about (4) the Year 

Her 009 by King Eaward the Elder. 

Mm Abbre- Pill that time there were but two 

ren, Dioceſſes in all that part of Eꝝg- 

rum ſub land, that is the Dioceſſe of I'Vin- 
gon cheſter,and the Dioceſſe of Sherbory. 
If the Britans of Somerſetſhire, De- 

__ wore, and Cornmal, had Biſhops 
of theit own before this new erecti- 

--\There on (as it muſt (e) be acknowledged 

> in: .ti- they had) they were of the Britiſb, 

on fa not of the Saxo» Church, and 

Brit h Ri- gy 5 So Eo 5 

ſhopi ick theretore had no place In the 

in 3-w-r- Saxon Parliaments, neither did 

* the Saxons of thoſe Counties 

Reign of pay any Subjection to them, but 


2 {f) owned onl the Biſhop ot Sher- 


long be- Jarn for their Paſtor. And there- 


tor- this fore Villiam of Mlalmſoury ſpeaking 
new © of this new Erection kath theſe 
rection, WON - 
the See 5 | . 
ot which , | | | . 4 
was firſt at Congersbury, and after at Wells, Vide Angliam 
furam. T. 1, p. 5%. Uſerij Antiq: Brit. Eccl. p. 26. (f) 
if. Malmsb. lays, That before this new EreQion Somer- 
Heilige, Deverjbire, and Cornwel, were under the Bithcp 
ot Sherkury, De Geftis Pontif un. lib. 2. P- 247. 


word; 


* 


* 


8 
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po ES 


words (g) Tunc Rex, & Epiſcopt (g), W. 


almsb. 


Eligerunt ſibi, ſuiſq; ſalubre conſilium, De Geſtis 


>” juxta vocem Dominicam ( Meſſis Regum 


quidem multa; Operarij autem pauci) At lib. 
elegerunt, & conſtituerunt ſingulos 


3. Co Fo P · 
- : . : : 47» 4s. 
Ep iſc pos ſingulis Provincijs Gewi /. vide etiam 


_ Orum, or v olim duo habuerunt Epiſ- lib. 2. p- 


38 : nr inne 
copia, in quinq; diviſerunt. i. e. Geſtis 


| Then the Ring, and the Biſhops did 8 
tate wholſom Counſel for themſelves, 33 


and their Subjects, and becauſe accord- 247+ 
ing to the ſaying of our Lord, (the 
Harveſt truely is plenteous, but the 
L abourers are fem) they did elect, and ( an- 


 «ppoint f or every particular County of 19 905+ 


Weft-Saxony 4 particular Biſhop and — | 


thereby divided that Countrey into hereto is 


five Biſhopricks, whic h formerly had gitter of | 


but two. And more expreſly (%) the Prio- 


Mathew of VVeſtmiaſter ſaith of ry ofCen- 


4 * 1 5 5 Np - verb * © a 
this ſame matter. Ia Concilio hoc $penaws 


 falubriter conſtitutum eſt ut pro duo- Councils. 


bus Epiſcopis [in Provincis Gewiſo- 397. 350 
rum, J quorum unus apud Wintoniam, ig is alſo 
| | . 1 The Hi 
alter apud Shireburni am Jeeps habue- 3 
runt, quing; crearentur Antiſtites, ne the Bi- 
Grex Domini abſq, curs paſtorali Lu- ons 2 
porum incur ſionibus quateretur. i. e. Welk in | 


Ta A Council this was wholeſomly or- angiix | 


dained, that inſtead of the two Biſhops , Tom. x 
4 2, which p- 554. 


* 2 


1 - 1 KU. od 


"wh werefo merly in W eſt daxony, 
where. one had his See at Win- 
© cheter, and the other at Snerborn, | 
ere ſbould be five created, leaſt the 
Flocb of the Lord, being le %% ae 3 
| of the paſtoral care, ſhould be diffiated 
1 Ep | by the incurſion of, the 'Volves,. 
r „ 6-20 ugh the Clauſe above- 
mentioned be in. / I Iiiam of Mali ſ- 
(. and Alathem of N eſtminſter, 
it 15 not in Iagelphus, who i; the 
ancient ſt Hiſto: 1.0, that bath the 
14 inc liſler Charte "i Wha: | made 
the cther two infert 1: there, was 
oy their copfounding he two Grants 
into one, which ha h cauſed moſt of 
tlie other error, and miſtakes, that 
„ have besn made about [his matter. 
The next difficulty that hath 
been arted concerning this Grant 
is, whether it were made for the 
Kingdom of // "eſt- -Jaxony only, 
u whichwas King Ethelwaplh's proper 
inhcritange, or elſę for ihe whole 
Land. „But his may e bly be an- 
ſwered fog, wha: bath been al- 
"alt". ready ſaid.., The Grant made at 
3 Ihiltan. Ad 854 was for the King- 
| dom ot Fes Saxony only, but 
j 13 _ that made at Viucleſter Av 555 


"Rib of Tithes. 9b 


was * all E- gland. For (t) TOE: 77.5 
tells us, thac“ King ble did, Geſlis x2 


then cadow With Tickes the WhO Toma A- 
Englith- Church, WHIC. 1 gin: not bz 3 £1er um, 


5 lib. * Cs 
underſtood otherwiſe, chan of tha 2. p- 41. 


Church throughout the e 


Realm of Envland, And AE) ) FF ils, 4 
am of Leber, calls the Charter Where 
7. he telle. 
„f N e, Scripts, 1 Li tert at A u klar 
Eccleſſarum, quod File Pha Lot Ethered 


the Son 
conceſſit Anplte. i. e. 1 (Harter of of nel 


Liberty 75 whici) Ethel wul on 87 e if was 


*9 all England. And 5 -thelwera, (13? iS At Us 
(m) lor 
who was of the Sced Royal or Ning e D. di. 


K 1 71 70 as being deſcen led from cates his 
Etherea his iourtnu Sen, and wrote 3 
h's Hiſto-y () about the time of Abhete 
Ring . tells . that this . 

| Daugh- 
ter of 0tho the Emperor 1 Eg tha one of the Siſters of 
King Edmund, the Grand father of Ethelarzd, for which 
reaſon I cannot put the time of this Writer aver, altho 
comparing th.- Deſcent: he is one degree further re- 
moved from King Erhered, than Etbel led is ft K ing 
Alfred, who was Brother of Bibeked, For he faitlt, that 
Ethered was his Atauus. i. e. His Grandfathers great 
Grandfather, whereas Alfred wasn more than Durs 
to Ethel try. i. e. His Gandfathers Grandfather, Is 
this were £0 guide us to th time of this xutbor, it would 
make him cotemporary with King Edward the Cong, 
but this would put hin! too low to be cot: mpgraty vit. 
Maiii{;s to hum he dedicants his Book. They ho place 
him after the Conq ue ſt, are certainly out in their Con: 
putation. It is to be obſerved, that he ends his Hiltury | 
atthe Coronation of King Edgar, who was Coſin- Gel- 
man ro Matidis, and thecefore ic is no: * that he : 
wrot his Herr much afecs, 


* 


C390 | The Origmal _ 
Bt mich werefo-merly in Welt Saxo only, 
N bl erte ane had his See at Win- 
2 - cheter,. aud the. other at Saerborn, 
© bt. (ghee; ſhould, be. five created, leaſt the 
1 1 '* © » Fork of the Lord, being left deſtitute 
7 the paſtgral gave, ſoak be dufep diſſipated 
ie Hit he ingurſion of the I Hl. 
5 5 0 * though Th Rü abovc- 
meatioged be in. / L idem of Malmſ- 
e lenge and dle of f r , 

* * it 18 NO. in ae lphus,, who. 15 the 7 
Jancicati ft difto:1 n, that hath the 
Mucbiſler Charte. What made 

the cther tuo inert 1: there, ws 
vor 7 „their contounding he two Grants 
8 into one, h. ich da h cauſed moſt of 
f abt 3485 A 1% other, gr rar, and miſtakes, that 

2 e have bezn made abaus thus + matter. 
1 { The next difficulty that hath 

been Harte. concerning, this Grant 
ee I . it e for the 


| 17 iT 3 er hoe 


a 1525 755 ba = yy 2 A 
2 The: Ge N at 
ml _ 2 5 bee or The Ki Hal 


un 1 4X0 Q | 
ae e Wt 85 855 


Was 
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Was for all Ex nd. For (i) Irgal (UP UT 
4 ARES Wi 75 . P: 
tells us, thit King EHI, Aid 
then endow with Tickes. che w3s gum Au- 
E 5 N ] 4 j 4 "a | . 25 141. 1.4 &lorum. 
 Engliſh;Church, whic gaqagt 58 lib. . . 
underſtood otherwite, han of tha 55 , 
Inrcls -t | Se * the weh , (1) Ertel 
Church. throughout, the hols. * 
Realm of EAglaud, And KAN „ 
am ol Al Bar) calls the Chatter Where 
| 6 | gp 6.51.4 gi po- he tells. 
f Windheſter L 
ot Mincbeſter, Script um Liberiꝗt d us chat 
Eccleſſarum, quod Ele - tots Ethered 
conceſſit Anglie. i. e. A Charter of wary 
Liberty, which Ethalwul ph granted wilf was 
70 all England. And Ethelwerd, ( 4 
who was of the Sced Royal of Ning he D.di. 
Ethel wulph, as being deſcen ied from cates his 
Ethered his i ha Son. and Book to 
theres his iourtn Son, and wrote 3777 
I atilis, 
s Hiſtory {») 4 "ut the time Of abbeſic 
King Es heldred, tells u, that this 0 


linowgh, 


| Daugh- 
ter of 0h the Emperor by Eg t one of the Sites of 
King Edmund,' the Gramifather'of Ethrlared, for which 
reaſon I cannot put the time of this Writerdgger, altho 
| cOmpartng th: Deſcents he is 902 degres. t ther re- 
moved from King Ethtred, than. Etbellte is fflom K ing 
Alfred,” Who was Brother of Bebeked, kor he Fajeh, that 
Ethered was bis Atavis, i. e. His Grandfaghers great 
Grandfather, whereas Alfred was no mure than Avivus 
to #thel#el: i. e. His Grandfathers Grandfather, JI? 
this were o guide usto the time of this æuthor. it Mud 
make him cote mporary with King Edward the Conſeſfn, 
but this would pur hint too od to be cotc mperary uit. 
Maili;s to hom he dadica@S his Book. They, M ho place 
him after the Conqueft,are certainly out in their Com- 
putation. It is to be obſerved, that he ends his Hiltury 
atth&-Coronation of King Edgar, who was Coſin- Gel- 
man ro Matildis, and therefore ic is not likely, that he 
wrot his Hiftory much after, | . 


2 


* 


— * i. 4 


7 _Thida 


as 
— 


* 


(mm) lib. Tithing was Gum) pro aniverſo Reg. 


3 Co Jo : 


mine [ut pros = „ Which can 
ſcarce be underſtood otherwiſe, 


than of his whole Empire, which 


reached over all Exgland. For Eg- 
bert having by Conqueſt gained the 
Soveraignty of the whole Land, 


King Erhelwalph being his Son ſuc- 


ceeded him in it. Arid further the 
Parliament, which Enacted this en- 
dowment at Wincheſter, being al- 


ſembled there for all Exgland, their 
Grant muſt be underſtood to have 
been for all England alſo, unleſs 


there be a limitation in it, but there 


to be in as larg 


put a limitation to them. = 


is no limitation to be found in the 


Charter, whereby it was enacted, 


and therefore it muſt be underſtood 

ge a manner, as was 
the power of thoſe, who made it, 
and they being the King with all 
the Arch-Bilhops, N Vice- 
Roys, Nobles, and People of Ex- 


gland (as it is in the Charter ex- 
preſſed) as their Power reached un- 


to the whole Land, ſo muſt all 


their Parliamentary Acts too, 


whereſoever they do not themſel ves 


The 


23 -<0 


- 
__ 
Cr 
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The third Difficulty moved con- 
cerning this matter is, whether the 
Grant was made for all the Lands of 

the Kingdom, or for: he Kings demain 

Lands only, which doubt hath been 
riſen from this, that in the}Vinchefter 
Charter the werds of the Grant are, 

Decimam partem Terre mee , where 

by Terre mee lome will underſtand 
the Kings own proper Land; cnlv, 
and not the Lauds of his Subjects, 

whereas Terre mee in that place is 
the ſame with Rrozt mei. i. e. Of 

my Kingdom, and 2 word is af- 24 

terwards uſed in this very Charter, | 
where he ſaith, he had the conſent 
Procerum totias Terre, i. c. Of the 

Nobles of the whole Land, that is to 

ſay of the whole Kinzdom. But 

the beſt way of interprecing this „, _ 
Charter is according to (a) vr Sel- ry if 

deus Rule by ihe concurrent Teſt - Tirbes. 7 
mony of ancient Writers. And“ * 

(o) Aſſerius Menevenſis, who lived ;, ;, -;., 
ia King Ethelwulph's time, and may Aljreds = 
therefore be ſuppoſed b-& to kyow, : . 

What was then don, plainly tells -- 

us, that the Grant of Tithes was no: 49 85:+ 

only for the Kings demain Lands, 

bur for all the lands of the whole 
34 Eng- 
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(p) Sub Kingdom. And ) Florence of 
Ab "WW orceſter, () Simeon of Durham, 
anno. 35 f. (C) Villiam of Malmsbary, and (4 
ah Mathew of Weſtminſter all. agree 
(7) De With him in the ſame Teſtimony. 
Geſtis Re- That, which might give an occaſi- 
EY on to ſome Writers to confine this 
(% Ws Grant of King Ethe!mn'iph*s to his 
me. 8 fg. own demain Lands, was (I ſuppoſe) 
another fort of Tithing, which he 


made for the poor a little befbre his 
Death, and this reached no further 


than his demain Lands only. Fot 


5) Aferi. (t) he ordained, that in all his de- 
= elt, main Lands for the number of eve: 
in An- Iy ten'perfons, that lived dn them, 
»alibus ſub one poor perſon [hculd be niaintains 
anno. 855-64 out of thoſe Lands with all things 
necellaty for à comfortable ſub- 
ſiſtence, during their whole Life. 
Ihe fourth Difficulty is ftarted 

(4) Hifto- by (a) Mr Selden; who would ha ve 
ry of this Grant of King Ethelwulp's to 
ches. be no more, than a particular Con- 
gi. lecration tothe Church for one time 
only, ſuch 4s was that of Robert 
Earl of Gloceſter; who, while he 
was building a Tower near Briſtol, 
conſecrated the Tenth part of the 
Srones provited for it to the build- 
* : = EY : 5p ing 
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ing of a * or that of EAI. 


ward the Confe 
ed the Tenth of his Revenue tor one 


ſor, who conſecrat- 


Lear to the building of MWeſtminſter- 


Abbey. But the Words of the Wil- 


ton, as well as of the Mincheſter 


Charter, do plainly expreſs the 


Grant to be perpetual. For the : 


Wilton Charter makes the Grant 2 


perpetuam libertatem, and d:crees,' 
that it ſhall remain fra & incom- 
mutabllis, i. e. fixed and immutable, 


and ads a Curſe againſt all thoſe, 


who ſhould alter or diminiſh it. And 


the Wizcheſtter Charter ſettles it in 
Mathew of Weſtminſter's words, per- 
pet uo jure poffidendam, i. e. to be held 


by a perpet aal right, and in Ingalpb's 


and William of Malmsburyis words; 


Hereditari am, & in perpetu am liber- 


_ ratem. i. e. by inheritance, and with 


perpetual liberty. And whereſocver 
there is the inheritance of any 
thing, if it be in a ſingle perſon, it 


body Corporate, it is to them, and 
their ſuccefſors for ever: And per- 


z to him and his Heirs, and if in a 


petual liberty being added, as an 


äpputtenance, the Tenure, to which 
it is annexrd, muſt in the con- 
10 5 ES &rucii- 

3 


——kkk. 


— — — 


2 


8 The Original and 

ſtruction of all the Law in the 
World be intended to be perpetu- 

(=) vita al alſo. And (w) Aſſerius Meneven- 


, (x) Florence of Morceſter, and 


nn Amnali-þ | 
bun ſub an- (y) Simeon ot Durham do all three 


no 855. 1 hk; 1 1 I ; 
(xb . ſa y, that this Grant was made ſem- 


nm 855, piter no Graphis. i. e. by an Ever- 


col. laſting Charter which cannot be un- 
140. 


derſtood any otherwiſe, hanthat the 


intendment of it was, that what was 
| granted by it, ſhould b. fore cver. 
From what hath been ſaid, it 
dcth therefore plainly follow, that 
this Grant of Lithes made by King 
55 in his Ea li. ment held 


at Wincheſter, A“ Dom. 855, af- 


ter his return from hs joucney, 


which he made to Rome, u as c- 


nacted for the whole Realm of Es- 
gland, and all the Lands of it, and 
that theſe Ti hes were then ſettled, 


not only on the Clergy then in be- 


ing, but on them and their ſucceſ- 


ſors for ever. And this will more 


plainly appear by the Laws, which 


were afterterwards made for the fur- 


ther confirming, and executing of it. 


For King Alfred the Son of Ethel- 
rulph about 30 Years afterward ha- 


ving publiſhed a hody of Laws = 


* 
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_ the well Government of the Realm, 
() in one of them ſtrictly enjoyns @ Peck 

the payment of theſe Tithes to poor 4 4 

J GS adults tus 


And when on the Converſion of wag 
Guthrun the King of the Dares Concil. 

King Alfred had made a league with Tom. 1 
2 8 | | > p. 360. N. 

him, and conferred on him the 28. 


Provinces of Northumberland, and () Sl quis 
Decimam 


Eaſt-Anglia, among the Laws, contre. 
which were then agreed on for the vet, red- | 
well Government of the Land, and 4g 
by vertue of that League enjoyned & Wim 
 Guthraun to obſerve and execute, one 1 45 
Was, (4) That if any Man ſhould ſub- . 
ſtract his Tithes, and not faichful- Bromun = 


Col. 8 300 


| ly and duly pay them to the where 
Church, if he were a Daze he Liſlze 


ſhould bs fined in the ſumm of oy wh 
Twenty Shillings, and if an Engliſb- of 2oShil- 
man in the ſumm of Thirty Shil- lings and 
lings, which was not a new Grant ul of 
of Tithes, but the eniorcing of that, zo Shit- 
which was afore made' by King 2 ps 
Ethelwulph, by inflicting a pecunia- Tiches,c. 
ry penalty upon thoſe, who ſhould *:% 3: 
be guilty of the breach of it. And {eryretes 
be guilty of the breach of it. And reryrerer 
IH 5 ; S7 | in the 
words Laſhlite, ane Vita, und the Gloſſary ad Decem Scrip- 
res Aiftoriæ Anglicans under the ſame words | 


this 


MT The Original and 
ws — for the non-payment 
of Tithes being general upon all the 
_ ſubjects of the Land, as well Dazes, 
as Epgliſh, it ſhows, thit the Obli- 
gation of Law was then general bp- 
on all to pay 8 
Anda little after, this Law was 
again renewed, and confitmed in 

0 1 Ic ths ſame Terms, between the ſaid 
wut Gulhrun, and Edward the Son of 
eder King Alfred (b) during his Fathers 
eki fe time, which was done for the 
77644 Renter «ftabliſhing of it, 
3 
ved 10 Jears before King Aﬀred, i.e. A“ Dom. 830, 
W nexcas King Alfred lived till the year 900. Flor. 


N orn. M. Feſtm. Simeon ot Purbam, and Eromton, ſab an- 
471 £99 and 908. 


After King E At he Ian 
his Son fucceeded him in the King- 
dom in the Year of our Lord 924, 
who finding the affairs both of 
Church and State run much into 
diſorder by reaſon of the Dazxiſb 
War, which had in thoſe times 
very cruclly hiraſſed this Land, for 
the re- eſtabliching of them made 
many good Laws, and among them 
one was for the re- enforcing the 
pay ment of Tirhes, Which accord- 


ing 


| I'M 
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ing to ( (c) Bromton is in the Margin, (% A- 


I 


——— 


. 1 > thilſt amas 
as tranſlited from the Saxon Origi- — . 
nal is as followeth. io olf bel- 
| : : wi Archi- 
Epiſcopt . 


mei, & aliorum Epiſcoporum meorum mando Præpaſi tir meis om- 

nibus in Repno meo, C pracipto in nomine Domini, C Sanctorum 
omnium, 5 ſuper amicitjam meam, ut imprimis reddant de mes 

proprio Decimas Deo, tam in vivente Capitali, quam mortuis fru- 

. gibug Terre. Et Epiſcopi mei ſimiliter Tins 4 Juo proprio, & 
Aldermanni met, Prapaſiti mei, C volo ut Epiſcopi, & Præ- 
pofiti mei bbc judicent omnibus, qui eis parere debent. Et oe 
ad Terminum expleant, quem eis pon imus, id eſt Decollatio Sti 
 Fobannu „ Cegitemus, quod Facobus dixit Deo, Deci- 
mas, & Hoftias Pacificas offeram tibi. Et Dominus dicit 
in Evangelio, omni habenti dabitur, & abundahit. Res :· 
Jen um gui; nobis eſt, quam terrebiliter in libris paſitum eſt. Si 
D-cimas dari nolumus, ut aufcrantur a nobis novem par- 
tes, & ſyſomodo Decima relinquatur. Et volo, vt Cyricſce- 
att t reddantur ad eum locum, cui recte pertinent, © inde paude- 
ant in ipſis locis, qui bac dignius erga Deum *5 vod volunt defer- 
vire. Hortatur nos ſermo divinus aterna cum errenis, Cæleſt ia cum 

exducis promereri. Bromtoni Chron. Col. 841. 


I Athelſtan the King by the 
© prudent advice of Wulf helme my 
© Arch-Biftop, and my other Bi- 
© ſhips, do command all my Reves 
in my Kingdom; and ſtrictly en- 
«-joyn them in the Name of God, 
© and of all his Saints, and as they 
f tender my favour, that above all 
things they take care to pay out 
Jof my Lands the juſt and due 

© Tithes, as well of all Cattel, as of 
_ * the annual product of the Ground. 
55 5 And 
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% This © Andimoreover let all our Biſhops, 
IS NOT in 


theScrip. © Earls, and Reves do the ſame out 


rnres,but © of their Lands. And let all our 
ſe © Biſhops, and Reves, who admi- 
Serm. 33. niſter Juſtice to thoſe, they are 


. „ E over, take care, that they | give 


poſt Dom. 


1. Qua- judgment according hereto. And 
drageſ. © Jet all this be done by the day, that 


a deg © we have appointed for it; that is, 


fen was © the Feaſt of the Decollation of St 


in the „ ot 3 N = 
nie John the Baptiſt, Moreover let 


Church, © us conſider with our ſelves, and 
may be © throughly weigh in our minds, 
beſt un- <c 1 0 | 2 
derftooa what the great Patriarch Jacob 
from © ſaid unto God, My Titbes, and 4 


what c 86 1 1 7 
King ca- Peace Offering will I offer unto Thee, 


es and what the Lord hath ſaid in 


1 ſhall be given, and he ſhall abvund 


Letrer | 5 
from And let us alſo re- collect, what is 


anette e threatningly written in the ſame 
the B.- 


writes of © the Goſpel, To every one, that hath, 


| ſropsang © Book (4) If we will not pay our 


Nobles © Tirhes, the Tenth part ſhall only be 
1 left us, and the other Nine ſhall be 
wherein © raken from ws. And I will, that 


he co. C the *e) Cpricſceat be paid to that 


mands, 


that on<t 5 | £, 
Martins Day be paid, Trimitiæ Seminum ad Eccleſiam, ſub cu- 


jus Parochia 4. ö; depit, Qua Axglice Cyricſceat nominatur. 
W. Malmſ. De G#ſtis Regum. lib. 2. c. 11. It was called 
Cyricſc:ar, quaſi Churcl-ſcos, i. e. The portion, that belon g- 
ed to the Church, and it was a certain portion of Corn 
paid our of the firft Threſhing after Harveſt, See Dy 
Kennet*s Parochial Antiquities. Pp. 693» place, 


*-W 7; Moe.” v 


* 
, 


© Word of God, that we endeavour 

Heavenly, and by our fading 

Ever. Spelm. Concil. Tom. 1 
Paifa. 


: Grately about the Year 928, and it 


vas ſo well received, anda prov'd 
| off, that (F) the Nobles, 8 


the Ath Year of his Reign make a- 4%. 


Tot 7 Tithes, 01 


place, to which it doth belong, 
© that there thoſe may enjoy them, 
*who by their Miniſterial Service 


| © ſhall beſt deſerve them from God 


© and us. We are admoniſhed by the 
© by our Earthly things to gain 
* things thoſe that will laſt ſor e- 


This Law was paſſed in a 
ment of all — aſlembled at 


(f) Bren. 
entry, 5 Col. 
and Commonalty of Kent, in an 850. 


5 Addreſs, which they made to King 
Athelſtan a little after, did in par- 


ticular give him thanks for it, and 
expreſſed therein a great readineſs 
to obſerve, and obey the ſame, and 


accordingly engaged themſelves ſo &) Pi. 
to do. mas Packs 


pimus - 


And King Ea the tho 4 ni Clriſti- 


Athel ſtan (who ſucceeded him in the le, 


Chriſti mi- 
Kingdom A“ Dom. 940.) did about — — 


Bromton 


nbther Law to the ſame purpoſe, (z) Column. 


_ commanding every Chriſtian in his 258. Spe. 
Kingdom Religiouſly to pay unto 3 


Tom. 1. 
9 C p. 422. 
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the Church their Tithes, their 
_ Chricſceat, and the Plow-Alms, _ 
10 raceſt _ boat 24 Years alter; 1. e. AY 
| inſtinrum, Dom. 967, King Edgar the Son of 
quod Ed. Eamund made another La wfor the 
ſame payment, which was the moſt 
rientum ſu- effectual ot all, that had been yet 
e hi made for this purpoſe, as carrying 
gli in, With it the ſtrongeſt coercion to 
7 fibiad force its cbſer vance. As it is in 
N Bromtons Chron cle, O) it is in the 
n, © Marginzas Tranſlated from the Sax- 
eee on Original, it is as {olloweth. 


ad Commo- 
dum. 3 % ne 
1: Prinum eft, ut Eceleſiæ Dei reũi ſui digne ſint, © redda- 
tur omni Decimatio ad mairem Eccleſt am, cut Parochiz adjacer, 
de Terra Thainorum, U villanorum, ficut aratrum peragrabit. 

2. Si quis Thainoram fit, qui in Tado ſus Ectleſiam habeat, uli 
Cæmiterium ſit, det ei tertiam putem Decina ſua. Si non ſi 
1% Atrium, det ex ſuis novem partibus Presbytero, quod vult; 
© etiim omne Cyricſceattum ad matrem EccliFam de omni liberg 
Aomo. | | | 
3. Et omnis Detimatio juventutis reddit: fit ad Pentecoſten, & 
Terre frugum ad Equinoctium, I omne Orieſceatium ad Feſtum 

ya Mirtini, per plenum Forisfacturam, quam Fulisjalis liber 
icir. | | | | 

4. Si quis Decimam dare, ſicut dixtmus, noluerit, adeat Pra- 
tus Regrus, & Epiſcopi, C Sacerdos illius Eccleſig, © reddant 
EFccleſi e, cui pertinebit, Decimam ſu im, & nonam partem dimir- 
t int ei, qui Decimam ſu am detinuit, & ofto partes in duo devi- 
d tur, Dimidium Domino, Dizzidium Epiſcopo, fit homo Re- 
lis, five coma Ibaini. Bromtoni Chron, Column, 871. 


© The Laws, which King Edpar 
mid in ſull Parliament for tne 
e 1 * Glory 


— —— 2 * 
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E Glory of God, the Honour of the 
Royal Majeſty, and the benefit of 


© the Commonwealth. 


1. © Firſt of all let the Church 
© enjoy all her Rights and Immuni- 


© ties, and let every one pay to the 


Mother Church, to whith he be- 


© longs, Tithes of all Lands, which 


© the Plough goes over, whether 
they be the Lands of the Gentry, 


© or the Lands of their Vaſſals. 
2. © If any Lord hath a Church 


© built on his Charter-hold-Lands, 
that hath a Church-yard belong- 


© ing thereto, with right of Burial, 
Che may aſſign a third part of his 


© Tithes therero. But if there be 
© no Church-yard belonging there- 
to with right of Burial, the Lord 


of the Soil may give unto the Mi- 
© niſter of that Church for his Main- 
© tenance as much of his Nine parts, 
Cas he ſhall think fit, but the Tentk 
© part muſt be paid to the Mother 
X 83 And the Church due 
© called Cyricſceat, which is due 
cout of every Freemans Houſe , 
_ © muſtalſo be paid to the Mother 
Church. TE 


O 3. e All 


88 
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* , 


3. © All mutt pay their Tithes of 
© the the young of their Cattel be- 
© fore Whitſuntide, of the Fruits of 
© the Earth before the Autumnal 
© Equinox, and their Cyricſceat en 
©St Martins-Day. If any one doth 
not pay them, let him undergo 

. © the penalty preſcribed in (i) the 
Tuc Bom. Judicial Book. And if any one 
boe, con- © ſhall refuſe to pay his Tithes in 
Ems ©ſuch manner, as we have preſcrib'd, 
f Spelmans © then let the Kings Reve, and the 
| _ _ Gloffary, © Bjſhop of the Dioceſſe, and the 


L Co- . A 1 

m fa. Miniſter of the Pariſh convene to- 

terpreter © gether, and let them by force 

® * © cauſe the Tenth part to be paid 

| Domboc, © to the Church, to which it was | 

but eſpe-< due, leaving only the Ninth part 

Kerns © ro the owner. And for the other 

. eight parts, the Lord of the Man- 
e . FE | 

ar F'*,.;. © nor ſhall have one four parts, and 


Parochial * the Biſhop of the Dioceſſe the 


Antqui- © other four. And let this be done, 
der the © whether the party offending hold 
word C of the King, or of any other Lord. 
ate And about the Year of our Lord | 

1008 King Etheldred the Son of 
Edgar in a Parliament of all E-g- i 

{and held at Emham on the Feaſt of 

Pentecoſt made another Law further 
| to 
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to enforce the payment of all 
Church dues, () which from the (b)Speliff. 

Saxon Original is as followeth. Ms 
Let every Man duly pay every 517. Sei- 
Iear, what is due unto God, the £7 0 _ 
© Plow-Alms within Fifteen Days 8. x... p. 

*aftcr Eaſter; the Tithe of the z. 
© Young Cattel at Whitſantide ; the 
© Tithe of the Fruits of the Earth : 
© on the Feaſt of All- Saints; and the _ 
Church due called Cyricſceat on | 
St Martizs-Day. The Church 
due for finding of Lights muſt be 
paid thrice in every Year. But it 
ils moſt fitting, that the Fee for 
* Buryal be always paid at the time, 
© when the Grave that be dug. It 
any one buryeth a dead body out 
© of the Pariſh, to which the de- 
< ceayd did belong, he ſhall never- 
© theleſs pay the Fee of Buryal to 
© that Pariſh Church, where he 
© was, while he lived, a Pariſhio- 
| E ner. | yy | : 
And about Four Years afterward 
at another Parliament held at Haba 
the ſame King Etheldred made a- 
nother Law toenjoyn the ſame pay- 
ments, therein confirming, and 
further catorcing all che Laws ot 
DS: - his 


E 
1 

: 
3 
. 


CI) Dract- h is Pr 
pimus, ut 
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: Predeceflors, formerly enacted 
enmic bomo concerning this matter, it is as fol- 


1 
0 


ſuper di- loweth. 


ſecti | OR : i | 
N Well) command, that every 


omnium c Man for the Love of God and all 
neem © his Saints ſhall pay his Cyricſceat, 


det Cyricſ- p © : 
A —— © and his full Tithe in the ſame man- 


reitamDe- c ner, as it was done in thoſe times 
clam ſu- 


iu, ſou of our Predeceſſors, when it was 


in dicks © beſt don, that is, that he pay for 
— © Tithe every Tenth Acre, that the 
rum fecit, Plow +ſhall go over. And every 


undo mec other cuſtomary due muſt be paid 


lius fecit, 


Loc eſt, ſicut to the Mother Church, to which 


⁊ratrum c every Man belongs, for the Love 


en of God. And let no Man take 


.leram, Er from God, what belongs to God, 
nis cen c and which our Predeceſſors have 


tuzmdored- 3 
"datur jup:r © conſecrated to him. | 


—— And when King Carpnte the Dane 
1542” had by Conqueſt made himſelf King 


trem Eccle- 


m, cui of England he was ſo far from aboli- 


71:02 hing any thing, that his Predeceſſors 
auſ-rar, the Saxon Kings had afore ordained 


c1.94 ad | concerning the pay ment of Tithe-, 


eln Per- 


wer, C and other dues to the Church, that 
Wadeceſg in the Year 1031, which was the 
3 15th of his Reign, he did in a Let- 
m1 ter to his Biſhops and Nobles of the 
onen Realm written from Rome 1 
* 


-  Rreeht of Tithes. - 07. 


he went on a Journey of Devotion) 

ſtrictly command and enjoyn, that 
whatſoever had by former Laws 

been eſtabliſhed concerning this,,, ,.. 
matter, ſhould be all exactly and iin ob- 
faithfully obſerved throuzhout the %% . 
whole Land. His words were 1 


= | pos meos, 
©1I (mz) do now ſolemnly charge 7 : 72 


call my Biſhops, and all tne (1) de n, quam. 
Reves of my Kingdom by the mi -b-- 
Faith, which taey ough un"o me, nu, 
© and unto God, that before I ſhall Hie, ur 
© return into Ergland, ye take ef- n len 
© fectual care, that the dues, which veniam, 
e we t of all thinss to ihe e 
© we ough out of all things to the * 
8 | que ſe- 
cundum legem anti qu am debemus, ſint perſoluta, ſcilicet Elez- 
moſyns pro Arnris, C De cimæ Animalium ipſo anno procreato- 
rum; C Denarij, quos Remam ad Sanctum Petrum debetis, (ive 
ex urbibus, ſv: ex vill; & mediante Auguſto Decim e frugum; 
in Feſtivit ite ſuncti Miriini primitie ſcminum ad Ecclefim, 
ſub cuj us Pirochia quiſq; egit, que Anglic? Cyricſceat nominatur. 
Hac © aliz, fi, cam vnero, non erunt perſoluta, regia Px ictio 
ſecundum Iges, in quem culpz cadit, d:ſtride abſq; veniz com 
pirabit. W. Malmsb. De Geſtis Regum. lib. 2. c. 11. 
P* 75. Flor. Wigornienhis (ub anno 1031. | 
.) He doth here charge his Biſhops and Reves, be- 
cauſe to them did ordinarily belong the Execution of 
the Laws inthis matter, For the Kings ordinary Of- 
ficers for the Adminiftration of the Government were 
then called Reves, if they were for the whole Country, 
they were called Shire-Reves, from whence our preſent 
Sheriffs, and it for Towns, they were called Port-Rzves, &c. 


'0 3 - -.. Charch 


— - 


= Teo 


3 


— -- . -- — 


© Church be fully paid i that i5 t 
; or £ the Plow-Alms, and the Tithe 
4 


young Cattle for the Lear, in 


© which they are procreated; and 


© the Peter-pence,which we ouch un- 


to Rome, and that this be paid, as 


© well out of Cities as Villages; and 


© by the middle of Auguſt the Firſt 
b © Fruits of the Seed (which in Sac - 


© 0# is called Cyricſceat) to the. 


© Church of the Pariſh, where eve- 
© ry perſandwelleth. And if theſe 


c and ſuch like dues be not fully 
© paid by the time, I ſhall return, 


 f whoever he be, that ſhall be found 


© faulty herein, the Royal Coerci- 


© on ſhall force him according to 
ct the Laws ftrictly and without any 
* indulgence to pay the ſame. 


In theſe words reference is made 


to the ancient Laws, which proves, 
that by this time the payment ot 


Tithes was grown to be a Veteran 
and thorough ſettled Conſtitution 
of this Kingdom, and the uſage of 


it h:d been long enough to make it 
ſo, as haying from the time of King 


Ethelwulph been now for 177 Years 


in conftant practice, wherever 
the Wars did not interrupt the ex- 


ccution of it, 4.4 


. oy , * 7 — — — 


| Rigbt of Tithes.” r 
And King Canute did not reſt 
here, but on his return from Rome ,,, red- 
the next Year after holding his 4 Dee 
Chriftmas Parliament at Wincheſter 4" | 
and there having cauſed a Collect _ 


8 1 nes anni 
ion to be made af all the former Sax- nub 
en Law, and enacted them a new for cn. 
their better obſervance, among them coun 1 
he reviv'd the Laws of King Edgar, ra 
and King Et helred for Tithe:, and Pein“ ic 

other Church dues, which were the —_— 

. 4 6 re F 
ſtricteſt, that were ever made in this , e, 
Land for the payment of them, and cofter ; 

commanded them to be obſetved N 
5 for ever. Brom. 5 Copy of (0) un e 

5 : £ pas 
SanForum, Si quis kane Decimam dare noluerit, ſicut omnium 
noſtrorum eft commune Inſtizurum, boe eſt Decimam Acram, 
ſicut Aratrum geragrabit, eas Prepoſicus Regis, I Epiſcopi, & 
Domini ipfuus Terr.e cum Sacerdote, & ingratis auferant, & Ec- 
Aleſt. e, cui pertinebit, rc dent, nonam vero partem rclinquant ei, 

dui Decimam due noluit, att aus partes reli uus in duo divi ſ ant, 
5 fit uns melietis Epiſet i, alia Terre Domini, ſive fir homo 
Fegis, ſive Tbaini. Cricſceas, i, e. Ecelef.e Cenſus, in Feſto 
Sti Martini redd aur. Qui ſine licentiz ſuperteuebit, eun re- 
dat Epiſcopo, & un lecies perſoluat, © Regi 120. Solidos. St 
uis Ibainus in hat edit te jus Terram babe it, in qui Cemiterium 
de. det ei tertiam partem propre Dec iui. e jue, ſi quis Eccleſiani 
babe at, ubi paſitienis locus non fit, des ex ſuis nen pariibus 
Fresbytero ſuo, I deli, © eas omnis Cyricſceas 14 in :itrem Ec- 
cleſi am per omnes liberas domos. Et fi. a in anno Symbolum lumi- 
nis, primum in uigilia Paſch.e obolus Cer.e de omni Hy lu, in Feſto 
omnium ſunctorum tantun. lum, tertio tantun dum infeſto ſunct.e Ma- 
rie Candelarum. Pecuni ꝛ Sepulture, juſtuin eſt, ut 1perts Terr: 
re ldatur. Si Corpus aliquod à ſus Parochiz di feratur in aliam, 
Fecunia tunen Sepultur. e e jus jure 2d eam Eccleſiam pertinebit. 
Bromtoni Chron. Col. 920. 85 | 
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his Laws for this purpoſe is in the 
Margin, but as Tranſlated from the 
Saxon Original, they are as fol- 

2) From loweth 5 
hence it Let every Man annually render 
(ems © unto God, what is of right due un- 
ſtead of © to him. Let him pay the Plow- 
ar Arc „ Alus within 15 days after Eaſter; 
by the © the Tithe of the young of Cattle 
Tenth cat MWhit ſuntide; and the Tithes of 


the renth the Fruits of the Earth on the 
Sheaf, © ſolemn Feſtival of AU. Saints. But 


now in 


1 | | . 
ul, the © It any one ſhall refuſe to pay his 


practice © Tithes in ſuch manner, as we have 
hen was © faid , that. is (p) every Tenth. 
ancient © Acre, that is plowed , let the 


Times to© Kings Reve, the Biſhop, the Lord 
Tithe by c no : Diſh P2 he L 


the tenth of the Mannor, and the Miniſter 
W * - . . 


that is out of every ten Acres, that were plow'd, to | : 
out one Acre for the Church, and ſo in proportion for 
_ every greater or leſſer quantity of Land than ten Acres. 


Irgulphs Copy of King Ethelwulphs Grant titheth by the 

Tenth Hyde of Land, as this doth by the tenth Acre. 
No more is to be underftood by either, but that accord- 
ing to the quantity of rhe Land, which is plowed, 
whether it be more, or whether it be lefs, the tenth part 
was at the time of Harveft to ſet out for the Church. 
King Edward the Confeſſors LawsTithe by the tenth Skeaf, 
aud from that time the practice now in uſe hath conti- 
nued. But which way ſoever the Tithing was, the 
Tithes were always ſettled here by Law from the time 
af King Ethzlwulth, | e 8 


an 


CI 
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*-of the Pariſh convene together, 
© and by force cauſe the Tenth part 
_ © tobe paid to the Church, to which 
Ait is due, leaving the Ninth part 
© only to the owner, And as to 


c the other Eight parts, the Lord of 
the Mannor ſhall have one Four 


parts, and the Biſhop of the Dio- 
ceſſe the other Four. And this 
© ſhall be done, whether the Offen- 
d der holds of the King, or of any 


© other Lord. Let the Church- 
due called Cyric/ceat be paid on St 


© Martins Day. If any one ſhall 
* delav to pay it, let him render 


t Eto they. ſhop Eleven Fold, and al- 


© fo pay a Fine to the King of one 
© hundred and twenty Shillings. If 
_ © Lord hath a Church built on his 
© + -,2rter-hold-Lands, which hath 
urch: yard belonging thereto 
c, h right of Sepulture, he ma 
* afſign the third part of his Tithes 
to that Church. But if that 
Church hath not a Church-yard 


tbelonging thereto with right ef 
_ CSepulture, then let the Lord of 


"the Soil give to the Miniſter of 


© that Church for his Maintenance 


Las much of his Nine parts, as he 


ſhall. 


—Tcw 


— 


. ws 


we 1% Original and 


———ſhall thiak At, but the Tenth mait 


© be paid to the Mother Church. And 


the Church due, called Cyricſceat, 


© muſt alſo for cvery Freemans : 
© Houſe be paid to the Mother 


Church. Thrice every Year a cer- | 

© rain ſumm of Money muſt be paid 
„for the maintaining of Lights at 
t the Pariſh Church, that is to ſay 


for every Hide of Land an Half. 
« penny at Eaſter, another Half. 


© penny at the ſolemn Feſtival of 


© All-Saiats, and the like muft be 
© done at the Feſtival of the Purifi- 
c cation of St Mary. And it is fit- 
© ting, that at the digging of every 


Grave the Burial Fee ſhould forth- 


© with be paid to the Miniſter. And 


if any Man ſhall bury his dead out 


© of the Pariſh, of which he was an 
© Inhabitant, the Fee of the Burial 


(4) Spelm. 


Conctl, © 


Tom. 1. 
P- 5747 


Iomburd 


FA. Can- 
155. Js 1401. 


© muſt notwithſtanding be paid to 
© the Church, to which of right it 
© belongs. ) ; 8 
Theſe were the Laws, u hich were 
here enacted for theſettling of Tithes 
for the Maintenance of the Clergy 
by our Saxon Anceſtors before the 


Conqueſt. And it is ſcarce poſſible 


anyLaws could be more ſolemnly or 


more 


JO" 


— 
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— 


— * 


more fully made fo the granting and 


eſtabliſhing of a firm and perpetu- 
al right, than theſe Se. ar” en- 


— 


forced with a more effectual penalty 
to make them obſerved, he, that 
detained the Tenth part, being to. 
forfeit the other Nine, and the for- 


feiture to be divided among them, 
who were appointed to execute the 


Law, for the Encouragement of 


their activity and diligence herein. 


This at firſt was only ſubjoyned b 
Athelſtan (as may be above ſcen) at- 
ter his Law for Tithes, as a threat 


out of St Ambroſe of God's Curſe 
upon the other Nine parts, if Men 


| did not truly pay the Tenth to his 
Miniſters, intending no more there- 
by, than by the fear of that Curle 
to induce his Subjects with the more 


exactneſs to obſerve the Law, which 
he enjoyned. But King Edgar from 
hence taking the hint made it the 


legal penalty of that Law, which 
he after enacted for this matter, and 
to render that Law the more ef, 


fectual really decreed therein, what 


was only threatned as a Curſe from 
God before; That thoſe, who would 


not pay the Tenth part according to 


the 


the Juſtice of that Law, ſhould by 
the ſeverity of its Sanction truely 
forfeit the other Nine in ſuch man- 
ner as is therein expreſſed. And 
King Canute did confirm, and a- 
gain enact the ſame. 5 

And altho King Edward the Con- 
feſſor did not make any new Laws 
for Tithes, which we can find an 
account of, yet having digeſted all 


tbe Laws of his Predeceſlors into 


one common Poay of Law he took 
that care in itof this right of the 
Church, as was fully agreeable ta 
the zeal and piety of ſo Religious a 
Prince, as will be ſeen in the next 
Chapter, where we treat of the 
Confirmation of his Laws by King 
William the Conqueror. 
But Mr Selden, although he ac- 
knowledgeth all theſe Laws for 
Tithes to have been made, and ſets 
them down in his Hiſtory of Tithes 
with exactneſs and fidelity enough, 
yet to daſh what arguments may be 
brought from hence for their anci- 
ent and general Eſtabliſhment in 
this Land, and to make way there- 
by for his wild Chimera of Arbi- 
trary Conſccrations, ſays they _ 
w OY little 


—— — 


—_— 
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little obey'd, but he ſays this, as he 
doth many things elſe in that book, 


It, 


ask the queſtion ; If theſe Laws 
were punctually obſerved, wherice 


came it to paſs, that they were ſo 


often repeated, arid almoſt in every 
Reign enacted over again? And 
may from hence argue, that the 


non obſervance of them was the 
only caule hereof, as if there could 


be nothing Elſe, that might make it 


neceffary for this to be ſo often done. 
But if we will confider, what was 
Iche State of thoſe times, this will 


hroughly clear this matter. For 
from the time of King Ethelwulph, 
rho firſt made the Grant of Tithes, 
o the laſt rencwal of it by King 
Canute the Kingdom underwent ter- 
ible Convulfions by reaſon of the 
Daniſ War, which miſerably ha- 


nd ſometimes in a manner the 
hole was in the Enemies hands, 
nd as long as it was fo, all Laws, 


and 


J without any manner of proof, nei- 
ther can there any be produced for 


aſſed the Land for full 200 Years, 


ind oftentimes a great part of it, 


But becauſe ſoms may perchance 


ccc 


„ 
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the Juſtice of that Law, ſhould by 
the ſeverity of its Sanction truely 
forfeit the other Nine in ſuch man- 
ner as is therein expreſſed. And 
King Canute did confirm, and a- 


gain enact the ſame. 


And altho King Edward the Con- 
feſſor did not make any new Laws 
for Tithes, which we can find an 
account of, yet having digeſted all 
the Laws of his Predecelfors into | 
one common Body of Law he took 


that care in it of this right of the 


Church, as was fully agreeable to 
_ the zeal and piety of ſo Religious a 


Prince, as will be ſeen in the next 


Chapter, where we treat of the 
Confirmation of his Laws by King 
William the Conqueror. e 


But Mr Selden, although he ac- 


knowledgeth all theſe Laws for 
Tithes to have been made, and ſets 
them down in his Hiſtory of Tithes 
with exactneſs and fidelity enough, 
yet to daſh what arguments may be 


brought trom hence for their anci- 


ent and general Eſtabliſhment in 


this Land, and to make way there- 


by for his wild Chimzra of Arbi- 


trary Conſccrations, ſays they were 


little 


Right of Tithes. 215 - 
little obey'd, but he ſays this, as he 
doth many things'elſe in that book, 
without any manner of proof, nei- 
ther can there any be produced for 
it. ; 

But becauſe ſome may perchance 
ask the queſtion ; If theſe Laws 
were punctually obſerved, whence 
came it to paſs, that they were ſo 
often repeated, arid almoſt in every 
Reign enacted over again? And 
may from hence argue, that the 

non obſervance of them was the 

only cauſe hereof, as if there could 
be nothing Elſe, that might make it 
neceffary tor this to be ſo often done. 
But if we will confider, what was 
the State of thoſe times, this will 
throughly clear this matter, For 
from the time of King Erhelwalph, 
who firſt made the Grant of Tithes, 
Ito the laſt rencwal of it by King 
Canute the Kingdom underwent ter- 
rible Con vulſions by reaſon of the 
Daniſh War, which miſerably ha- 
raſſed the Land for full 200 Years, 
and oftentimes a great part of it, 
and ſometimes in a manner the 
hole was in the Enemies hands, 
and as long as it was fo, all Laws, 
CO, and 


3 


2 


1 
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and Religion were ſuppreſſed in 
[ _ thoſe quarters. And therefore 
2 ND whenever the Engliſh recovered 
Ace o themſelves 1 and expelled the 
= ic Encmy (as they often did) there 
In Re- Was a neceſſity of a new publication 
ports. See of their Lam? and alſo of new ad. 
= his gitions to them for the reſtoring of 


Fart of again into 
ſti- on of Government. And when 
| where he ever this Was done, it is to be ob- 
_ u, fer ved, that among thoſe Law 
10 Cher that of Tithes was always ON 
2 which plainly ſhows, how much 
ind Charta the payment of them was then 
4e Foreſts, grown into the fixed uſage, and 
2 Conſtitution of the Kingdom. But 
abliſbd, altho the non uſage of Laws ma 
. ſometimes the reaſon of their be 
be pur in ing enacted over again for their re- 


wy 40 new into practice, yet this is not al 


ons C 
_ Spelman For that Was enaF2d over an 
in bis over again by above Thirty ſeveral 
A as Coke tell, us, his 
Mens Words are. (v) The Great Charter. 


page made by Ring John 40 in effet ag 
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with Magna Charta, and Chartade 
| Foreſts eſtabliſhed and confirmed by 
. Great Charter _ in be. Ninth 

of Ring Henry the zd, which for 

_ their * 2 that — 
been confirmed, and commended to be 
put in Execution by the Wiſdom, and 
Authority of 30 ſeveral Parliaments, 
and above. And yet the Laws of 
this Charter were moft ſacredly ob- 
ſerved all this time, and fo might 
the old Saxon Laws too, would the 


times have permitted, notwith- 
| ftanding their having been ſo free- 


quently renewed. Coke tells us, 

that it was for their excellency on- 
ly, that the Laws of Magna Charta 
were ſo often renewed. And why 
might not this be the cauſe of the 
frequent renewals of thoſe Saxon 
Laws alſo, which we now treat of? 
If we conſider the nature of them, 
and how excellently they were 
framed for the good of the King- 
dom both as to Church and State, 


there will appear better reafon to 


aſcribe it to this, than any thing 
elle. CF 


CHAP. 
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CHAP. v. 


the ſettling of the Civil Right 
Tf Liebe Yer. in England 
FFP 


X though Con queſts made by 
A a Foreign Nation uſe to over- 
throw all former Rights (and ſcarce 
ever any Conqueſt more did ſo, 
than that of the Normans in this 
Land) yet the right of Tithes here 
ſtill continued untouched, and up- 
on as firm a foundation after that 
Revolution, as it did before. For 
the Conquerors being Chriſtians 
(though very barbarous ones) and 
| (4) This Uſed to (x) the payment of Tithes 
appears In their own, Country before they 
by aMul- came hither, made no difficulty to 


titude - . 


ages continue this uſage (as to the paying 
a Orderi- of them) upon the ſame * 5 
cr fais. they found it. And therefore Mil- 
| liam the Conqueror in the Fourtk 
Year of his Reign having called a 
Parliament of Twelve Men, choſen 
out of every County, to repreſent 
_ unto him a Collection of the * 1 
5 


— Tiches 3 


* 


by which the Realm was povern'd | 
in King Edward the Confeſſors Reign, 
and having enacted and publiſhed 
the ſaid Collection, as a body of 
the fundamental Laws, bv which 
the Government wis for the future 
to be adminiftred, among theſe 
Laws there is one for Tithes, which 
is very expreſs both for the 'eſtabli- 
hing of ther Right, and for the en- 
forcing of the pay ment of them 
through the whole Realm. Ic (1) 1 


13 as followeth. 2.2063 kh 


Hoveden 
De 077271 Annona "ering Garba in piſteria- 


Deo debita eſt, & ideo reddenda, & ehe 
p quis Gregem equarum habuerit, pal. range 
{um reddat decimum; qui anam tans Henr. 
tum vel duas habuerit, de ſingulis pul- + 204% 
tis fingulos Denarios.. Similiter qu! - 8 
Dact a Plures habaerit, decimam vi- manic 
 tulum; qui unam vel 4 a: vitul is oy e ore 

15 noulis Obolos ſſaga los ; Er qui Caſe- iet 
us# fecerit, 4 De? deci num; fi Elin 

Arehtiono- 
dero non fererit, lic decino die. 2 Law 
Similiter a7hum decim im, wells burdiy. 
decimam, Caſrum decimum, butyrum 37 
decimum, Porceliazs dectnum. De 
Abib us vero limiliter Derima 00 0 1 
Quin & ae Bd 70, ae Prato & Aan, 
cr Molendinii, by Parc, Vivari)s, 7575 
carlit, Vargaliis, & Horits, & Re. 


* | 5 o- 


 — 
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 gotiationibus, & omnibus rebus, quas 
dederit Dominus, aecima pars ei red- 
denda eſt, qui novem partes ſimul cum 
decima largitur. Qui eam actinuerit 
per jaſtitiam Epi ſcopi & Regis, ſi ne- 
cefſe fuerit, ad redditionem arguatur. 
Her enim predicavit beat us Augaſti- 
aus, & conceſſa ſunt 8 Rege, Ba- 
onibus, & Populo; ſed poſtea inſlinc- 
tu Dialuli multi eam detinuerunt, & 
Sacer aotes loenpletes fnegligentes non 
curabant in ire laborem ad perquiren- 
das eas, eo quod ſufficienter habebant 
ſuæ neceſſarta dit æ. Multis emim in 
locis modo ſunt tres welt quatuor Ec- 
cleſia, ubi tune temports una tant um 
erat, & ſic cæperunt dimiuui. i. e. 
© Of all Corn the Tenth Sheaf is 
© due to God, and therefore is to be 
paid unto him. If any one ſhall 
Chase an Herd of Mares, let him 
©p:iy the Tcnch Colt, but if he 
© nave only one cr two Mares, let 
© kim pay a Penny for every Colt, 
chic he {hall have of them. In 
© like manner, if he ſhall have ma- 
©ny Cows, he ſhall pay the Tenth 
Calf; it he {ſhall have but one or 
two Cows, tixn he ſhall pay an 
Halt. penny tor every Calf. And 
c he who ſhall make Cheeſe muſt 
5 


- d * * 
hh” 
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© vive unto God the Tenth Cheeſe; 
, * bur he, that ſhall make none, muſt 
give the Milk of every TenthDay, 
and ſo likewiſe muſt: be paid the 


© Tenth Lamb, the Tenth Fleece, 


* the Tenth part of the Butter, and 
the Tenth Pig. And ſo in like 
© manner cf the Bees the Tenth. 
part of the Profit. And fo like- 


© wiſe of Woods, of Meadows, of 

Waters and Mills, of Parks, of 
_ © Ponds, of Fiſheries, of Cops, of 
_ © Orchard:, and Gardens, and of 


Trade, and of all things, which the 
y Tord ball give, the Tenth part is 
to be rendred to him, who giveth 
* unto us the other Nine parts with 


© that Tenth. Whoſoever ſhall de- 


* tain this Tenth part, ſhall by the 
_ © Juſtice oi the B:lhopand the King 


be forced to the payment of it, it 
© need {hall be. For theſe Tithes 
St Auguſtin hath preached, and 
they have been granted by the 


a King, Nobles, and People of the 


Land; bur atterwards by the in- 

* ſtint af the Devil many bave de- 
* tained them. And rich Prieſts 

being ne. ligent dil no: cue to 

take pains to recover them, be- 

1 e 


3 


222 I be Or: Oriemal ———— 


. axle they were ſufficiently ſup- 

* plyed with the neceſſaries of Lite. 
© For in many places, where arc 
© now three or four Churches, there 
© in former times was but one, and 
© ſo the Tithes began to be dimi- 

- © nilhed. 

Theſe Laws were called King 
Eewara”s Laws, not that he made 
them {for they were moſt of them, 
if not all, in uſe be'ore his Reign) 
but becau'c he collected them into 

(% Sele one Body, and during his Reign 
n:enicon- very happily governed the King- 
= os dom by them, and therefore the 

(c) De Title of them is (H) Leges Sancti. 
3 Eawara!, quas in Anglia tendit.1. e. 
"© vt. T0 Toms of King Edward, which he 
P-75- obſerved in England, no: which he 
3 made. And II- . ef Malmsbury 
Touclro. tells us of them, that they were cal- 

3 1 led the Laws of King Edward (c) 
13. le. Non quod ille Stat uerit, ſed 4 ob- 

gang; vi ſer vaverit. i.e. Not that he ora1ined, 

ER % but that he obſerved them, For on 
0x. Tons his coming to Reign in this King- 
See, dom (4, h: founi Three d ferent 
2 Laws h d ob a'ned in the di fferent 


ens in parts of it, that is 1. The Weſt- 


BW 
£80 Sa vo Law, called the IWeſl-Sexen- 
TI 14g. 


ITE 
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_ obſerved in Gloxceſterſhire , Ver- 
ce ſterſbire, Herefordſhire, Shropſhire, 
Cheſhire , Staffordſhire, Warwick- 


power of the Daniſh Invaders had 


of the Land. Which different 


ing many difficulties in the admi- 
remedy hereof, ſſoon as he was well 


of his Parliament (e) cauſed a Col- 23 
' | 3 1 : 0:5 
lection to be made out of iheſe par- 3c hron, 


| Laga, which was in u'e in all thoſe 


parts of Exgland which ly Weſt of 
the Thames; 2. The Mercian Law, 
called the Mercen-Laga, which was 


ſhire, and Oxforaſhire ; and 3. The 
Daniſþ Law, called Dene-Laga, 
which through the prevailing 


been received in all th: other parts 


Laws caufing great diſtractions in 
the Government, and daily Creat- 


niſtration of it, the King for the 


ſettled in his Lhrone, by the advice (h a 


ibid. 
t cular Laws, and other General +a. - 
Luvs made hy h's Predeceſlors fince K 
the Union, of all ſuch, as it was mm. Ih. x, 
thought would prove moſt uf-tul © ?5- . 
tor the Realm, and made of them ang 
one uni.orm body of L for tie uu 
whole L nd, an aboliſhing all o- kong. 4 00 
th:rs ordainzd, th t the Gvovern- I. c 42 
ment ſhould be adminiftred by them 8&'rem 


IA 3rita th 
ly 3 O- nia. ; 


—— — —— 4 — 
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only Toes Hm all | parts of "the 
Kingdom, whereby he perfected 
the Union of the Monarchy, and 
brought all things therein to that 
duc and regular order of Juſtice, 
as made his Reign eaſie and peace- 
able to him all his life after. For 
altho? before the Confeſſors Re gn 
from the firt un'tinz of all 
the Saxon Kingdoms into one, many 


2557 * 7) General Laws had been here 


1.1.5, made for the whole Land, and there- 


and Elge by it had been endeavoured to 


E! pecial- 


|: zee bring the whole Realm to be uni- 


ner. formly governed by the ſame rules 


a: (| vther 
88 of Juſtice, vat by reaſon of the 


K % diſtractions, Which were frequent- 


hn „y occaſioned during all that time, 


jr 4%. i. e. for the term of 200 ve irs to- 


be gether) bv the in- roads and invafi- 
Conf. or 3 zn 


dame ls ons, whic 11 th: Dxes Were con- 


archi tinu ly making upon the Land, this 


079M, * 
and Sp-t- cou! id not be effected, till chat af: 


mms net ter the Deith of King Ha, a: (ant? 


0 A: . alli he Daze being expelled the Land 
e the pe ceable Reien of King Ea. 


(s, ai. 472 29e . 0% [for ſac ceeded:, by 
1; Brom. 


| 1994Chry- wh 31 18 a5 thorcughly b oughit 


ack. T0 pals, and the Kingdom reaped 
the b nen- or it all his Reign. But 


th. next Yoar after bis death the. 
Ner- 


taking a! liking to the Di and Vor- 
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— — — 


Normazs having Conquered this 
Realm, a thorouzh aboli:ion of the 
whole had like to have ſuccgeded. 
For King Ham the woe rd (ED N 


HigvedJow. 
p. gos. 
wegian Laws be fore Il others, eer - CH 
ly out of a phanſy, becauſe he and bis 5 
Normans were deicended frm thols e get- 
people (tor their Anceſtors, who — a 4d 
fart planted in Normand) under an = agg 
Rollo their firſt Duke, came from Ruborr 
Denmark and Norway, and from {7 1 
hence they had the Name of Nor- Ton. r. 
mans, i. e. North-mea) purpoled /. 
again to have reſt5red thoſe Laws 4% in Ar. 
in this Land, and to have made ch:ioomis 
them the ſtanding Law whereby it ke lock 
was for the future to have been go- p. 549. 
verned. And : :ccordingly he cauſed a 
body of them to bo colle acd, and 
went ſo far, as to publiſh a Procla- 
mit'on for the obſerving of them 
thoroughout the Realm. Bu: the Er 


gliſn generally refenting it, as a 


thing, whica would be grievous and 


"oppreſſive ro them, addreifcd unto 
him with a very carnc{t Petition 
not to impole upon them Law 5 
wich they were not acqua'nte 
with, but that he would zovern 
tem by the La of King Edyare, 
5 4 Yo 


* * 
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by whoſe gift he held the Crown 


(for by this Title he pretended to 


claim it.) For theſe, they ſaid, 


they had been accuſtomed to, and 


upon Trval and Expericnce had 


found to be moſt benehcial for the 
good of the Realm. And they ha- 


ving by ther importunity at length 


gained the King, altho not without 


great difficulty, to hearken to them, 


be called that extraordinary Parl'- 


e ment, I have mentioned, of 


| Twelve Men out of every County 


to make a Colle&'cn ct the ſaid 
L-wsof King Fdward, and having 
Sworn them all in his preſence to 


make a tru: and faithful re preſenta- 


t on of them,w thout «dding,dimi- 
niſhing, or ch:nging any thing in 
them, he ap inted Alared Arch- 
Bilbop of Jork, and Hugh Biſhop 


or London, to weite them down 


ot the Realm) and there af 


ton t eir Mouths, and on their 
having p rt-<ctcd ti e ſaid Collecti- 
on o p eſeut it unto him, which 
hung been agccordingly done, 
they were examined in the next 
me ting of the Great Men and 
Baron» of the Land (which was 
than the Ordinary Parliament 


ter 


-— 
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ter /) ſuch additions, and emenda- (b) King 
. . 1 24 N 
tions, as were thought proper to the Con- 
| be made in them, they Were by () queror 
the advi f the ſaid yp > © ina body 
the advice of the laid Parliament ,; Laus 
confirm'd, rat:hed, and a new en- after- 
acted to be the ſtanding Law of the ard 
| 1 . publiſhed 
Land. And this was (+; the firſt (a Copy 
Magna Charta, which was granted 13 
the p aple of England, and wa in weed 
truth che Original Contract of the the Red 
Norman oe&'ernment, as contain- Book in 
© we RD : | the Ex- 
ing the Term, on which the peo- chequer) 
ple ot :npland ſubmitted to Kings 
Wil. in, a5 the ir Sovera'gn, and” 
| he underccok the Protection of bibeam 5 
them, as his Lieze people. An 1 1 
from this body of Law the Com- waordi Re- 
mon Law of Faglond, both as tog om- 
Name and thin:, had i.s Original gorges 


* 


Adauctis 
his, 4 
: | | Ft ꝛtui- 
mus 4d utilitatem Anplorum, Selden in Notis ad Eadmerum. 
. 192. Tw.ſdeni Leg's Willielmi Curqueſtoris W Henrici 
i liy es. p. 172. N. 63. Aud King Henry the I. in his 
Charter reſtores to the Engliſh, Lagum Regis Edmardi cum 
ils emeni4nionibus, quibus eam piter ej emendruis. M. 
L Parts. P. 47. imiſden p. 176. Bromrom Col. 998. lin. 2. Flor. 
= Wrignrnieuſts ſub anno 1100. R. Hovedn ſub initis vitæ Heu- 
rict primi. p. 468, | | 
(„) King #-n7y the firfts Charter ſays, this was done 
£0n[1110 31r9m4m, See M. Parts and Iwiſden in the places 
laſt rthove cited. | SE, 1 
Ae Pictace to the gch part of his Reports. 
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2 28 The Original and 
For from the firſt collecting and 
enacting of it by King Edward the 

Coxfeſſor it being made the Common 

rule of Juſtice and Government tor 

the whole Realm, from hence it 
had (/) the Name of the Common 


) Fx bis Law given unto it in oppolition to 


Tribus Le- Fe Ws e. ee NE OP Td 
5% (fu thoſe particular Laws, which were 


Danica, then aboliſhed, and by which the 


web 2 particular parts of the Kingdom 
Mercima) had till then been governed in a 
Sanctus diſtinct manner from each other, as 


E twards | | | | 
#72925 bath been afore ſhown. And when 


gem com- it was confirmed and a new enacted 
mmm by Kingidiam after the Conqueſt, 


F didit. 


Poly- | 5 
ckronicov. p. 202. Edwardus Confeſſor leges commune: 
Anglorum Genti tempore ſuo ordinavit, quiz pc rante 
leges nimis partiales editz fuet ant. Bromton. Col. 95 6. 


and afterwards the ſame Hiſtorian, Ex ſupradidtis tri- 


bus Legibus, videlices Merchenelaga, M eſt-Saxene-Laga, SS 


Dune · I apa, iſte Rex Fdwardus unam legem communem edidiz. 


Col. 95 7. Noluit Rex Ed wardus Confeſſor in uno Regno iripli- 
2m juſt iti e Lancem, ſed recenſens denuo Anglorum, Danorum, 
5 Merciorum Lepes ſnam ediilit parem omnibus, & communem, 
ue Are Lex Communis, ab Autore Lex Sti Elwardi nuncupa- 
ta eff, Spelmanni Gloſſuwium (ub vocious Lex Anglorum in 
Britannia. p. 359. Col. 1. The ſame Author in his Trace 
of che Ancient Goy-rnment et Englund hath thefe words 
ng Edward the Confeſſor abolilhing the three particular 
nme s aforementioned. (i. e. Welt-Saxon-Law, Mercian- 
Law, and Dane-Law,) be now called it the Common Law of 
England, for thit no put of the Kingdom ſhould henceforth be 


 grocrned by ary particular iw, but all alike by a Common- 


Law. Rlig nity Spelmannianæ. p. 49. EO 


: | i 
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it became the foundation of what- 
ever hath been called the Common 
Law of the Land ever fince. For (* Sei- 
as all Statute Law hath been graft- cpeaking 
ed upon the 2d Magas Charta, of the 
which was made by King Henry the King 5 
7 and finally ſettled by King wa4the 
:awardthe iſt: So all Common e e 
Law (m) was grafted upon this firſt ed_by- 
Magna Charta, which was made by eg 
King William the Conqueror. And a. 3 
the Statut Law hath grown by the queror | 
addition of thoſe newStartutes to the f 
2d Magna Charta, which have ſince words, 
from time to time been t made by . 
tho Parliament of the preſent torm : ay ee 
To did the CommonLaw grow;by the tib kegi- 
addition of thoſe new Decrees, and 53 
new Inftitutions to the firſt Manna NN 
Charta, which were from time to 1 Fu 
time made by the Parliament of the e 
Old form. But I mean not, as if t 


none of the ancient conſtitutions of 7% 


6 = 
| trum bott- 
the Saxon Government were con- nun, fi- 
tinued under thar, which was at- 7 n 
| darum ſini- 


terwatas formed by the Normans, its. Giall, 
fave only thoſe Article; of King w bes 


_ ; 0 A! g 9 
FEamarad's Laws confirmed by the een g 


-onqueror in the 4th year of his briran- 
Leigh, For thoſe bein: admitted . F. 
1 W 259, Cal. 
tor 2, | 


#6 m 
— — 
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al for fundamental Laws in that new 
4 Government, they muſt neceffarily 
ö þ draw after them a great part of all 
4 the reſt in the Execution of them. 
5 And therefore when illi am the Con- 
. : gaeror did by expreſs words receive 
| the one, he did eee, 
1 neceſſary conſequence receive the 
other alſo. And therefore I take in 
1 both into the foundation of this new 


8 Government laid by this firft Manna 
ll | Charta, from whence, I fay, our 


| Common Law grew up by fuch ad- 

1 ditions, as were afterwards madc 

4 by thz Parliament of the old form. 

4 For till the latter end ofthe Reign } 
4 1 of King Henry the zd, when the 
4 Parliament ef the preſent form firſt 
= bad its Birth, the old Saxen form 
= of holding Partiaments continued in 


this Land, and that was the Parent 
of the Common-Law in the ſame 
manner, as the Parliament of rhe 
preſent form hath been the Parent 
or the St tute Law ever ſince, and 
it p oduced 1: in this manner. 
In] the ancient Gothic Govern- 
ra nts nothing of any moment was 
e cr ttenſacted by their Kings with- 
out the r Pa liaments, and the Sex- 
ear, Danes, and Normans * 
Den 


1 


„— 
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been all deſcended from the Goth, 
they all continued this uſage, when 
they came hither. And therefore 
all the Laws, that were here made 
by them were formed in theſe Al- 
iemblies. Thus the Saxons, when 
they firſt ſettled in this Land, ha- 
ving abſolutely aboliſhed all that 
was Britiſh, did in their Parliaments 
for every diftin& Kingdom, which 
they here erected (beſides the uſages 
they brought with them out of Ger- 
many, which were common to all) 
form thoſe diſtinct Laws, by which 
_ thoſe diſtinct Kingdoms were go- 
verned. And when the Danes cime 
hicher they dd the ſame thing. 
And from hence aroſe thoſe ſeveral 
forms of Law, which I have men- 
tioned. And when all theſe diſtinct 
Kingdoms became united into one 
Monarchy, the Ike Parliament then. 
met for the whole Land, and com- 
mon Laus for the whol2 Realm 
were thenceforth made by this ge- 
neral Parliament, in the ſame man- 
ner as particular Laus were enacted 
for each particular Kingdom 
the particular Parl'amen's of thoſe 
Kingdoms, beigr: the Union of the 
| Mon re 
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(n) Conv "Monarchy was made, till at length 


vel! in the Reign of King Eaward the 


bunt Baro- 
ves Regis, Confeſſor all was brought into one 


* 151 uniform or common form of Law 
e 185 
ducranei in manner, as J have above related, 


ad Aulam and as much of this, as was admit: 


7 ted in the Norman Government by 


Nate King William the Conqueror, was 
Donini made the fundamental Law of that 
Nuſtri, a4 

Paſchan, Government, which with what was 


Tal 7:3. afterwards built thereon by the Par- 


tecoſten, | 
n liaments of the ſame form, as long 


runc ſole- as that form continued, makes up 
var Rex all that, which we now call the 


| COrON anus | 


publice, & - CommonLaw of this Realm. For 
ns Res: theſe Parliaments of the old Saxon 


N form ſtill continued under the Nor- 


Agi cen. man Government till the time I have 
Hines. (aid, and were conſtituted, and did 


[4 
&) 7 un MS 


ti Rox maect, and act in the ſame manner, 


Jus Legs as formerly under the Saxon Go- 


11 Chrift | | 
trait Na vernment, that 1s they. uſually met 


rale, (u) thrice every Year at the Kings 
F.imun6% Court, i. e. at Chriſtmas, Eaſter 
in Tac ha- | 

ts ele, and Whitſuntide, and oftner if any 
1/5772 Extraordinary occaſion required,and 


ph conſiſted (o) ofall thole who im- 


. F. 7 c- 


Rei. de d 2110, . e ut ſuit s. Spelmannus | 
in Gl (ſrt. ſub ve: bo Parliamentum. | 
(6) * 2 92 Im uns Tract ot Parliaments. 
medi- 


* 
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mediately held of the Crown, and 5 
were Tenants in Chief to it. For 
all the reſt of the Nation then 
holding under them, they were, 
while this ſtate of the Nation held, 
the propereſt perſons to be entruſted 
with their common intereſt, be- 
cauſe in truth it was in a manner all 
their own by reaſon of the great and 
almoſt ablolute power, which they 
then had over the Perſons and 
Eſtates of their Tenants, and there- 
fore when met they had the whole 
intereſt of the people in them, not 
only by reprefentation, as is now 
the caſe of the Houſe of Commons, 
but alſo in a manner by real pro- 
priety. And they did conſtitute not 
__ only the Supreme Council, but al- 
_ fo the Supreme Tribunal of the 
Kingdom, and therefore they had 
the Name of Magna Curia, i. e. The 
 Crreat Court, and were inveſted with 
power, not only of making new 
L1ws, but allo of receiving, aud 
determining of Appeals from inte ci- 
or Courts, from whence they were 
ultimately made to them, as now 
to the Houle of Lords, who in the 
changs of the old form to that, 
e 


+ ThOanaad © 
23+ 


— a —I 
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ICS eſent, had this 1 
which 15 at * lely to them exclu- 
| {mitted ſole 8 ns, al- 
er tran le o Commons, a - 
the Houſc o. orm it was in 
ſi ve of 1 ; the old form It a if ) 5 
tho dur ng : . ent. And i D | 
ic; hole Parliame he Executi- 
_ Tp) Si ali the w Ity aroſe in the h the 
qua nova, any d fficu N either throug . 
& inconſue- Fa" 1 0 rity of the * 
emer- or oblcurity 2 lots. 
3 us defect, by _ the Judges at a - 2 | 
— Fungquam which did p to give in the id 
prius * what Judgemenr 85 5 alſo referred 
nt, AC this wa | — 
garen, before eee oe by the 
ſit eorum 3 OL luck ** At ions, 
3 | trons 8 Inſtitu 
. . 
Func pow new 2 ; Laws at : 
— _ terpretations 42 und other 
dicia in re- An | 7 ere on tho e 5 time 
ſpectu uſqʒ enacted, * here made from tir " 
3 occaſions ther tue new form ot 
oi aa 1e, till with Luc 1 g the way 
am, ur ibi to 8 now in being in', the 
per Conci- Parlament | ites come In, | 
e ee e Statutes Land from th: 
ew of, Law oi ths Land f Ling 
tur. Wer Common ſe Laws o ” 
ib. 1. ion of the ceived by 
ion. lib. ſoundation l Vere receive 
c. 15 3 Edwara, which by th been built 15 
ſtitute the Conꝗ 3 N in Whic 
Part 2. o that perfectio hy and ſtill con- 
- read eee & icncrable,and 
—— moſt ven titu- 
m_—_— les to be then our Conſtitu 
5 e ogy face k. Za eons blen (as 
ten, as the great damag "Hp 
408. ſorne ſay to * 8 unted by t p 
Kingdom, opp . — Af 55 


ERigbt of Tithes. 9 
Aud of this en the payment of 
Tithes having been an Original Ar- 
ticle, and that not only in the firſt 
body, which was digeſted of it by 
King Edward the Cenfeſſor, but al- 
ſo in the re- eſtabliſnment, which 
was afterwards made of it by King 
William the Canqueror; and the 
right, which the Clergy have to 
tbeſe Tithes, having been by the 
ſame Law fo generally and firmly 
ertained ever fince, as that it al- 
hows () oi no preſcription againft(@) 1: :: , 
the 8 of chem to any perſon $1992 
or place wh tloever (altho the Cor the Com- 
ruptions of the Church of Rome mon Law 
through the prevalercy of the Pa- 
pal Power in this Land brought aa eff - 
ome ſuch afterwards. in) this preſriprio- 
proves, how ſolid and firm a founda- 
tion the right of Tithes hath in 
this Kingdom, as being univerſally 
ſettled in it by the fundamental 
Charter of that Law, which is not 
only the moſt ancient, but alſo in 
| the opinion of many the moſt value 
able Rule of our preſent Govern- 
. 1 9 8 

It muſt be acknowledged, that 
theſe Laws of King Edward con- 

ns ao 


236 The Original and _ 
firmed to the People of England 
by the Conqueror were not pleaſing 
to him, or his ſueceſſots, that 
= reigned next after him, but this 
4 ©. ae Charts went down as 
3 hard with them, as the ſecond did 
'F | with King John, the firſt granter 
4 | of it, and his next ſacceſſors, and 
neither of them had their eKabliſh- 
ment, till they were in a manner 
extorted by the People of the Land. 
For although King William the 
Conqueror made a feeming free 
Grant of thofe Laws, and after- 
(1) The wards (r) ſwore wo them, yet this 
—— laſt was not done, till he was com- 
Paris in led to it by a great body of the 
the Lite People then in Atms againſt him, 
— he would afterwards have 
Sr 41bans wholly ſupplanted them by another 
are 5 body of Laus, ) which he craftily 
eth. Jex ſet up 2 them under the ſame 
pro boo Title of King Edwards Laws, tho 
Px of a nature quite different from 
per omnes | | 
eliquias Ecclefoe Sti Abi, tafiſg; ſacroſunthic | 55 
. dndbop: 
—— ICS tex 1 22 
obſervare. p- 100 r. lin. 5 1. 8 


(s) Ingulghe y. 88. 
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them 
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them, but he dying the ſame Year, 
he publiſhed them, they alſo dyed 
with him, as there will be an occaſi- 
on hereafter more fully to relate. 
King William Rufus; whio ſuc- 
ceeded the Conqueror, it muſt be 
confeſſed, (t) regarded not theſe en See 
Laws, nor any elſe. For being a coves 
very Ca er ape rg Carne 
that had little reſpect either toLaw, nin zn nig 
Right; or Religion, he governed by Preface 


zo other Law, but by his own Hu- ine 
mour; or ſcarce had any other aim, of his Re- 
but wo Covetouſneſs, Ao ports. | 
| £n,or Arbitrary Power, in any thing, 
chat he did. & OY "RAE 
But he was no ſooner dead, but 
the People of England weary of 

ſuch a diſorderly Government. im- 
mediately called again for the Laws 
bf King Edward, and would not ad- 
mit K ing Leun the itſt to the Crown, 
ba) till he had not only granted them (i * 
another Charter for the reviving, — 
and confirming. of theſe Laws, but 
had alſo ſworn to the obſervance of 
them. And for the firſt Eight Years 
of his Reign, while his Elder Bro- 
ther Robert Duke of Normandy was 
in a condition of again 55 
the Crown, which he had uſurped 

"C32 on 


ES 
no. 1100. 


— 


> Fe Oramal and = 


EIS . 
OS Pp - from him, he duly governed ac- 


tells us, carding to this Rule, which he had 
tagt ute ſworn to. But when he had taken 
3 his Brother Priſoner, and fully ſet- 


Prituner, led himfelf inNormandy,as el as in 


and com- 


an con, En land, ſo as no longer to ſtand in 


ecu Fege, 14 any Seren for either, 


nger needed theo 


dy * ab an herefo 
e k and e of the Engliſh 
6-09: td ſuppor him, (w) he ſet himſelf 


dedizvaba- 


tur, qu,ẽj n then to the advancing of his OWIrF 
prom . Regal autorit without having any 


rut, man- + 4 
ratibus Juis © urgher 1 regard to the Pcople, or a- 


Adimplere, ny. of their claims. And in order | 


nini mi- hereto hz framed a large new Body. 


2115 om 14 


mul indo, of Laws, more for the advantage of. 


qxi be his :cown Prerogative , than the 
craft Rights and Liberties of his Subjects, 


ju tern 


Des uitin- and ſetting all others aſide com- 


nen Hau- manded theſe only to be obſerved all 


71. — Li) a ne 


no. 1107. Over ht; gg: There is {till 
p- 52+ lia. extant a Copy of them in the Red 


. Book in the Exchequer, from 
(Nes * whence they have been publiſhed by 
Ciolary Sir Noger 1 wiſden (x) at the end of 
elta 


6b verkes Fg heloo s Edition of Lambard's Ar- 
Lex Heu- chaionomia. And they ſeem to be a 
rici pri collection made out ) of the Salic 


mi, & j{ 
2 erbis Lex Law, (29 the Ripuari an Law, the 5 
S alic ds 

Th A 50 ms were thole Germans,who awelt between | 
. San ls of the Mies, the Ene, and che. ol 


C 


Old Saxon Law, and other Laws of 
thoſe t mes. But whatſoever alre- 
ration he intended hereby from the 
iws of King Edward in other parti- 
_ Euiars,he ook care, that thoſe Arti- 
cles of them, which related toTithes, 
thould fill be maintained in the 
{ame force, and vigor. And therefore, 
that the payment of them, and all 
other Church dues, might fully be 
provided for, the 11th Chapter of 
theſe Laws, bearing the Title, De 
Placitis Ectleſiæ ad Regen pertinen- 
 tebns. i. e. Of the Pleas of the Church 
belonging to the Rinn, doth enact as 
o = 
Si qi Nectam Decimim ſuperte- 
neat, dadat Præpoſit us Renis, C- 
piſcopi, & Terre Domini cum Preiſe 
Htero, & ingratis auferant, & Ec- 
cleſiæ, cui pertinebit, reddant, & no- 
uam partem relinguant ei, qui Deci- 
mam dare noluit, reliquam in dau 
partes dividant, Dimidiam halett 
Dominus, Dimidium habeat Epiſco- 
pus, Qui Cyricſceattum tenebit ul - 
tra Fejtum Sti Martini, reddat eum 
Fpiſcopo, & undecies perſolvat, & 
Regi 50 Solidos. Si quis Dei Recti- 
 Fadines per vim teneat, ſolvat Laſh- 


Q 3 ute 


7 TEOgalad 


. 


— 


lite cum Dani, plenam W it ans cum 
Anglic, aut neget cum undecies. i. e. 
Ef any ſhall detain his due 


„Tithes, let the Kings Reve, and 


© the Biſhops Reve, and the Reve 
© of the Lord of the Mannor go 
© with the Pariſh Prieſt, and take 


from him by force the Tenth part, 


© and render it to the Church, to 
© which it ſhall belong, and leave 
< only the Ninth part to him, who 


would not pay the Tenth, and 


© let them divide the remainder in- 
©to two half parts, and let the 
© Biſhop have one half part, and 
the Lord of the Mannor the other. 
© Whaſoever ſhall detain his Cyric- 
© ſceat beyond St Martin's-Day, let 


"© him render it to the Biſhop, with 


< a fine of eleven times the value, 


and let him more-over pay a hne 


© to the King of Fifty Shillings. 
© And if any one ſhall forceably 
«© detain any of God's dues, let 


him, if a Daze, pay the Daviſbfine 


© Laſblite, and, if an Exgliſb-man, 
© the Exgiiſh' fine Wita, or eleven 


© times the value on his denial., 
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— the new Laws of King Hen- 
n being very unacceptable (a) to The 
the Engliſh, when King Os of Londen 
came to the Crown, they would not in their 
be ſatighed,unleſs the Laws of K ing to Maat 
Edward, (i. e. Thoſe which had the Em- 
been granted to them by the Con- Press an- 
queror in the 4th Year of his Reign) complain 
were again reſtored to them, and ef thoſe 
therefore to give them content he that the; 
was forced again to reſtore thoſe vere % 
Laws, and not only by his (b) 1 
Charter to confirm them unto — 
them, but alfo to ſwear to the ob- % Hleren- 
fervance of them. And when Maud wah FH 
the Empreſs, while in competi:ion «m2. © 
with him for the Crown, refuſed rn 
to do the fame at the requeſt of Cturcor | 
the Citizens of London, (t) they © <a-ac 
expelled her out of the City and Rei 
ſhe my 2 recover he ar af. on: 
terwards, but it proved to her the cycquc; 
loſs of the Kd which 0 8 
in a fair way otherwiſe to have re- vence 
covered | ] x AS» To. 
OL „ 5 fy quoted 
And when King Henry the Se- Cote 


cond after the Death of King 3 


11 


— WL 


BF to the 
Ich part of his Reports, and in Spe im a Gloſſary. ſub - 
verh. Mus Chan. p. 374. col. 2. (6) Florentius Wi- 
Q 4 Ste- 


— — .< 


eu, jab 8900 L144. 


(cc). This ; 


' had the written, which we 


242 a Oriomal-and ED, 


Stephen was received to be King, to 
obler ve the Laws of King Edward 
Was part of the Oath, which he 
| ſwore at his Coronation, And that 

Copy of thoſe! Laws, which we 
have in Hoveden, was taken iroma 

draught of them, which was written 
out by Ranulph de Glanvil his great 

Juſtitiary, (as it may well ſecm, hy 

his Command) for the better in- 

forming of his Conſcience of what 
he had ſworn to, and the ſurer 
directing of him to govern: accord- 
ing to them. For before the re- 
cital of thoſe Laws in Hoveden are 
theſe words premiſed. EFEodem anne 

(i. e. A? Domini 1180.) Henricus 

Rex Anglite Pater conſtitait Ranul- 

phum de Glanvil ſummum Ju itiari- ; 


? : = * | 7 4 | 
de am totins Anglia, cujus fapientia 


diſtin. conditæ ſunt Leges ſubſcripte, quas 


gui him Anglicauas voc ams. i. e. The ſame 
tromZ2en- as. fie r tn | 
7» hisSou, Tear (. e. the Year of our Lord 


whowas 1180) Henry Mug of England (cc) 


then a- 


ive, ang *Þe Father made Ranulph de Glan- 


having vill Hoh Juſtitiary gf all England. 
. 


been 7 wh 


Crowned '* . 


' thoſe Laws under. | 
call the Engliſh 
Stile and Laws, were drawn inte form. And 


Title o 


King Athen immediately follow firſt the 
„ Laps of King William the Conque- 
| 6 Tor. 


„% 


" ts 


the Laws of 


+ Exchequer, as followeth. Henry, 

Sc. Mupm ye, that Ito the Hlauour of of Eng. 

God and Holy, Church, and for the nd. No. 

Common amendment of my whale King: (:) S 
dom have granted, aud reſtored, and Prefnce 

Yu Charter. confirmed unto God, 

| and Holy: Church, and to all Earls, Reports. 
88 and Barans, ,424 10 all ny Subjects, See allo 


Nabe Tithes: 243 
ror, Which. are in tha Red Book in (d) The 
the Excheguer > and next after them — 


ook in 


| fir med by the ſaid King William in chequer. 


Spelm. 


the Fouth Year: of his Reign. And Gncit An- 


| the lame King Henry did -Uo by his gli. Tom. 


(4) Charter'confirm to the People OI 
of England thoſe Laws of King Ed. 46 Al 
mard, which he had ſworn'to, The i co 


words of; which Charter (+) Coke vol. of 


* 


gives us ont of the Red Book of the = com- 
Hiſtorx 


to thegth 
part of his 


. | Spelman's 
all Grants, Donations, | and Liber- Glo ry, 


"Sh, and free C a ſtoms, wich Hen. ſub verb. 


EM Min: 
ry my Grandfather gave, and granted Char. p. 
unto 2 all thoſe evil Caſtoms, 7j. col. 


which be aboliſbed, and ramitted, lite. ai Ton- 
wiſe ao remit, and far n and m 2. p. J 


cil. Tom. 

Ys do 1 Aud B. 
2 al "agree ſhall be abaliſhed.-. By god 
which words (faith (e) Cole) it ap- fe. ta 
peareth,' that he had. reference to tha! th Ar 


Charter of his Crandjather that . 5A 


wy en rhe j | Frm 3374 ujas es = 230% 
9 | bes. Brothers ern, and timed © 


5 4% 


| Jfor of ] 


98 1 ſhould be too tedious, ſhould I 


The Original t 
the old and excellent Lam ander St 
Edwards Government. So far this 
great Lawyer, and it is pla in it could 

de no otherwiſe, than as he ſays. 

For theſe Words muſt either refer 

tothe Laws of King Henn the 1, 
made in the 8th Year of his Reign, 
or elfe to thoſe made in the firſt 

| Year of his Reign. But thoſe of 
the Sch Year of that Kings Reign be- 

2 ing ( f oppreſſive Laws, which the 

Continu- Exgliſb never liked, but always 

ted on as a griveance, and which 

y would not bear pader his 


Florence ., * 
of Vor- the 


Aer un- Dayghter, theſe Words, Grants, 


der the | 17122 1 T 
Year Dowations, Liberties, and Free- 


1141, Cuſtoms in this Charter can never be 


applyed to them, and therefore 
they muſt be underſtood of that 
Charter of Liberties, which was 
made in the firſt Year of that King. 
And the Laws, which he thereby 
| granted and reſtored being the Laws 
of King Edward, the Laws, which 
Henry the zd his Grandſon granted 
and canfirmed by th's Charter, 
muſt be King Edward's Laws alſo. 


gun An. go any further in particalars. (g 
Re, Willem of Malmobury peas in ff 
ne ral. 
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Right of Tithes, 245 
neral, till the time of King Henry 
the 2d, that it was the uſage for 
their Kings to {wear to the obſer- 
vance of the Laws of King Edward, 
His words are unc tempore, that is 
to his time, and whether he dyed 
in the latter end of King Stephen's 
Reign, or in the beginning of King 
Henry the Seconds, is not certain. 
They, who place his Death in the 
Year 1143, have no other reaſon 
for it, but that there he ends his 
_ Hiſtory. But ſuppoſing he ſpoke this 
in reference to the time of King Ste- 
pbes only, his ſpeaking of it then as a 
cuſtom muſt imply, that it was done 
by all from the Conqueſt. That it 4% % 
was ſo by King William the firſt, and Collecti- 
Kin fr hx the firſt, is certain, on- ns, vol. 
ly of King William the 2d there is EAN 
nothing ſaid, as to this matter. But nals of! 
this cuſtom did not here end, where — 
Malmsbary ſpeaks of it, but went and King 
on to all the ſuccceding Kings and —_ . 
Queens, that have ever ſince Reign'd p. ,, aa ” 
in this Land, till the late Revolu- The Book 
tion. For they all of them in their — 
Coronation Oaths ſwore to obſerve A 1639. 
the Laws of St Edward. (4) The 270 200 


Words of the Coronation Orth 26e. 
—_ ſors 


546 
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{worn by King Charles the .firfty 
King Charles the ſecond and King 
James the ſecond are. That they 

would grant, and keep, and did by 

their Oath confirm to the People of 
England the Laws, and Cuſtoms to 

them granted by the Ringe of England, 5 

their Lawful, and Religious Prede- 
ceſſors, and namely the Lam, Caſtoms, 

| and Franchiſes granted to the \.lergy 
(b) Clauſ. by the glorious Ring St Edward their 
Edw. 2. Predeceſſor. And they are exactly 
Nor the words (5 1) of the. Corona tioh 
Book of of Oath of King Edward the ſec ond, 


Oaths. p. K ing (h2) Edward the third, ans 


0 xy. King (% 3) Richard the ſecend, la, 


oy Acka ying that Whereas in the Oath taken 
Ten by theſe Kings it is, Et nomement 
Tom. 4+, : 2 PY 52 
p. 244. lesLeys & les Cuſtumes & les Fran chi- 


meri Acta — : _ «6 
-ublica. le glorious Roy Seint Edward. i. e. 


4% N. ſez prantez au Clergy & au People par 


Tom. 7. And namely the Laws, Cuſtoms, and 


Bin, Sig. Franchezes granted tothe Clergy, and 


nal Loy- to the People by the glorious Ring St 
aity of Edward. The Words, and to the 


Dious 


Chrifti- People, were left out in the Corona- 


ans to- tion Oath, taken by King Charles 


wards 


rheir the F irſt, King C harles the Second *, 


| Kings. and King James the Second, which 


vurt2-P: L hate above reecited though 1 ſup- 
47. 1 | = pole 


e . M q ͤwwmq eee eat 


rh 
7. 
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pole without any other deſign, than 
to avoid a repetition, the Rights 


of the People having been ſworn to οe 
in the words immediate preceding. Signal 


Loyalty, 


But the Oath ſworn to (% 4) by Ge. part 


King James the Firſt exactly agreed «. p. 169. 


with the Old Oath in this particu- „ 
lar. And whoever will ſearch the*;,;;..," 


old Records will find the Laws of & Ai. 
King Edward the Confeſſor in like 51 Dor 


i) Frin's 


manner {worn to by all the other Hits 


Kings andQueens,that have reigned c De- 


# 33 | monſtra- 
in this Land ever ſince the Conqueſt OE 


till the time, I have ſaid. But after the su- 


the late Revolution (i) a new Coro. Pee 


5 | Ecciefi- 
nation Oath having been framed by aftical 
the Parliament againſt the Corona- Jurildicti- 


x | A N: the 
tion of King William and Queen {ings of _ 


| Mary, than was it, that the ſwear- England, 


ing to the Laws of St Edward was 2 wn 
| þ jap. 9. 
firſt left out of the Coronation p. 309. 


Oath. Till then all the Kings and Khere he 
| . recites 
Queens, that have Reigned here the words 


fince the Conqueſt (ii) did {ſwear to of the 


the obſervance of the Laws of that 3 5 


Ling in particular ; and the Law of cited, ana 
Tithes, which I have above recited, Hith, that 


is one of thoſe Laws in that Charter Kings 


of the Confirmation of them, which tince the 


Was granted tO the People of Eng- Cohqueſt 


r ſwore to 
8 l and chem. 
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land by King William the Con- 
queror in the Fourth Year of his 
Reign. n | 
But againſt all, that hath been 
ſaid in this Chapter, there are theſe 
following Obje&tionss 
I. That the Copy of King Ed- 
ward's Laws confirmed by the Con- 
queror, which we have in the 
Hiſtory of Iagalph, who was Ab- 
bot of Cronland in the Conquerors 
time, and brought it immediately 
from that Kings Court to his Ab- 
bey, hath not this Law for Tithes 
in it: And that the ancienteſt Au- 
thor; which hath the other Copy 
of theſe Laws, wherein that Law 
of Tithes is contained, is Roger 
 Hoveden, who not having written 
his Hiſtoty till the Reign of King 
John, which was 140 Years after 
the time, when he ſaith King W1/- 
liam the Conqueror confirmed theſe 
Laws, he cannot be of equal Cre- 
dit with the other concerning this 
matter, who not only lived in the 
time, but was alſo (as he tells us) 
1 at the Kings Court, when 
EE, A I 


uu. That 


—— — 


_  Ryphtof Tithes 249 
"IL. That in Hoveden's Cop » 5 
wherein this Law for Tithes is 
found, there are ſeveral marks, 
which prove it to be ſpurious; and 
that therefore Ingulph's Copy of 
theſe Laws, wherein there is no 
ſuch Law for Tithes, is the only 
true and authentic Copy, and the 
other a falſe one, (/) forged by ſome 
unskilful Biſhop, Monk, or Clerk {ak 


- : | a + Ros 
in after times, tor the advancing of 


Preface 
their own intereſt, and that there- ** the 1. 


fore nothing, that is ſaid of Tithes of bis 
from hence, can be of any validity Hiftory- 


for them. And : 
III. That ſuppoſing it not to be 
forged, but to ＋ true and Au- 


thentic Copy, yet as to that part of 
it, which * to Tithes, K hath 
hapned to it, as it did to all other 
Laws here made for them before, 
that is, they were all antiquated by 
their non obſervanee. For it is cer- 
tain, that in thoſe times immedi- 
ately following the Conqueſt (ſays 
() he that makes the Qbietion ) (m)Selden 
no practice followed in the Obedi- of Tithes 
ence of thoſe Laws, which was an- 2 
ſwerable to them. And that there - C 8. 
fore they having had no influence = 
3 ME 


by.. WF. Wy. vv” 


_250 The Origmal od _ 
in the Cteating of that right of 
Tithes, ' which is how ſettled in 
ths Land, it could have nothing of : 
its Original from any of them. 
I. To the firſt of which objections 
_ 1 anfwer as followeth.  ;. 
I. I acknowledge, that Ingaulph, 
having been Abbor of Cromland in 
the Conquerors time, and having 
then bfought from that Kings Court 
to his Abbey that Copy. of Laws, 
which lie hath inferted in his Hiſto- 
ry, is an evidente of uncontroulable 
autority in all things,” which he re- 
lates concerning it. And 1 do al- 
ſo acknowledge, that in this Copy 
there is not that Law for the pay- 
ment of Tithes, which is in the o- 
ther, yet that therefore that other 
Copy, wherein this Law is, ſhould 
not be true alſo, doth not follow. 
I affert them to be both true, and 


* * 


| to have been made at different 
| times under the ſame Title, as will 
5 appear from theſe following reaſons. 
1 63VIũ 
| 1. They contain quite different 
[ : Laws almoſt in all particulars, and 
| therefore muſt be different Bodiesof 
| . Laws publifhed at differen: times 
| a 

[ 


* 
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and not different Copies of the 
{ſame Laws. * 
2. The Laws in Ingulph are 


{poken of by him as ſuch, that were 


not known to his Abbey, till he 
brought them thither, which can- 
not be ſuppoſed, had they been col- 
lected, and ratified by the Conque- 
ror before that Year. For (i) the 
Monks being in thoſe times the 
chief Lawyers in the Land, who 
not only taught Law in their Cells, 
but alſo practiſed and pleaded it in 
the Civil Courts, it cannot be ſup- 
poled, but that in ſo great and ſo 
t1mous an Abbey, as that of Crow- 
lrud (which was one of the chiefeſt 
of the Kingdom) there muſt have 
been many of thoſe Lawyer Monks, 


(n) See 
Selden*s 
review of 
of his 
Hiſtory 
of Tithes. 
c. 8. and 
Dugdale's 
 Ocigines 
Juridici- 


ales. c. 8. | 


who could not, but have been 


well acquainted with this body 
of Laws!, had it been afore 
cnicted, and in that ſolemn man- 
ner, as Ingulph relates, proclaimed 
all over the Land, and given iu 
charge by the King to all his 
Juſtices. And therefore the care, 
which Ingulph took to bring a truc 
Copy of theſe Laws to his Abbey 
or the information of thoſe under 

R. N 
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FE been ill the laſt hat he 2 * A 
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PTUIPP. not rota Por IT 1 n | 
S uero For ( ) till Book, as 
__ ſelf 5 Doom, that rg Con- 
him. or L hen tl f the his 
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go e tw he ſam 
18 Ceres of * n 


pies, 


ror there are a great number. For 
it is not only in Hoveden, but alſo extant of 
in Knighton, and the Lichfield Chro- them in 


elt, and therefore muſt be allow ed 


k 
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pics of different Laws made at dif- 


ferent times, and for different pu- 


poles, as ſhall hereafter be ſhown. 
3. There is as good evidence for 
the Copy of the Fourth Year of, 


King William's Reign, as for the o- 4 4 


ther of the lift Year of his Reign, vids 


if not much berter. I deny not e 15 


| Tagulphs autority to be 292d but gulphum 
for his Copy there is his autority on- - 


as tr di- 


ly, there being (4) no other Copy i ©. 


of thoſe Laws any where extant, re Eadne- 


but what we have from him. But of 2 8. 


the other Copy collected in the 4th oniy Co- 


Year of King William the Conque- py, which | 
I can hear 
of, that is 


any of 


nicle mentioned by Selden, and be- our Li- 
ſides there are a great many Manu- braries, 


a | , is à Latin 
ſcript Copies of thoſe Laws in ſeve- Tranſla. 


ral Libraries of this Kingdom, as tion of 


I have already ſaid, from which it — 


hath been publiſhed by Lambard, Library, 


Spelman, Prin; and others, and Ciel, E. 


| 5 5 1 J.) which 
ſome of them are written in an hand din aa 


as ancient almoſt as Ingulph him- Modern 
hand, and 
2 tranſlat- 


daking all this together; to be of as ed out of 


pe. | PE Tvpulphs 
good autorityas any thing, that we ige - 
have from him. R 2 4. The 


oO I TY |} 


"354 Ib On — 
4. The Laws of King Edward 
promulgated in the 4th Year of the 
onquerors Reign were written 
ftom the Mouths of the Jurors by 
„%% ) Alared Arch-Bilhop of Jork, 
fellerſt in and Hugh Biſhop of London. But 
ous ei- there is alſo mention made of Laws 
alu. Of King Edward confirmed, and 
n. p. promulgated by King William the 
4% 493- Conqueror, which were collected 
Gigli da- in the fame manner, and written 
32 from the Mouths of like Jurors () 
| Bids ar. by Thomas Arch-Biſhop of York, 
ais omia and Manrice Bilhop of London, 
pes which could not be till the laſt 
p. 149. Year of King Williams Reign, be- 
n cauſe it was not till then, (t) that 
ama Alaurice was made Biſhop of Londom 
18g, p. And therefore this proves, that 
„there were two ſuch Collections of 
Laws made and promulgated by the 
Conqueror under the ſame Title of 
King Eawaras Laws, t ke firſt in the 
fourth Year, and the other in the 
laſt Year ct his Reign. It muſt be 
acknowledged, that in Lambara's 
Edition of the Laws of King Ed. 
wara, that Arch- Bifhop Thomas, 
who is there faid ta be one of the 
writers of this Collection, is tiled 
1 Ar 


1 0 


renne 


ch. 
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ee 


Archiepiſcopus Cantaarienſis, and not 
Eboracenſis, bu: from the Conqueſt 


there was no Thomas in that See till 


Thomas Becket, who was about 100 


Years after. And therefore this 
may ſeem to be a blaſt upon that 


autority. But in («) one of the an- CI. 


| dius. D. 


cienteſt Copies of thoſe Laws, which 


is in the Cotton Library, this Th 
mas is ſtiled barely Archiepi ſcopus 


without any further addition, as to /oas 
the Sec, he was of, and there being 


the fiſt 
of that 


then a (w) Thoms Arch-Biſh'op of Nam-, 
Tork, its plain, he wa; the perſon anus 


Arch-Bi- 


here meant, and that the Stile Caz- thay ot 
 tuarienſis in Lambard's Edition was J, us 


5 P rOMN Oe. 


added in the Copy, which he f +, 
Printed from, by the ignorant o, that see 


1 * ® * * 22 1 4 1:1 the 
ficiouſneſs, or careleſs negli- vn 


gence of ſomes akler Tranſciber 1970, 


It mutt be acknowledged, that which 

N | „ as TIC 
the paſſage aboys recited out of 4h War 
Lambard's Edition of King Edward's of the 
Laws concerning the Collection of eee 
them written by Thomas Arch- Reign, 


Biſhop of York, and A rice Biſhop anc Ck” 


a . nue 12 
of London, is an intropolated Clauſe, it tiy e 
and the very nature of the Argu- NW 
| | . 7 * $ | 5 ing 
ment, for which I bring it, muſt ne Henry the 


cellarily ſuppoſe it ſo, For it is to ff. 
R3 „ 


3 
T he Original and 
prove a 2d Collection of Laws, un- 
der the ſame Title with the firſt, to 
have been made by the Conqueror 
16 Years after his making ot the 
firſt, and therefore in the courſe of 
this argument it cannot be ſuppoſed 
to have been an Orignal part of the 
rſt. But altho it be not a true 
part of thoſe Laws, yet it may be a 
true Hiſtorical remark added there- 
to by ſome after hand concerning 
the Collecting of that ſecond Copy 
of Laws, u hich we have in Ingalph, 
and I bring it for no other pur- 
F. That there was a Collection 
of King Edward's Laws made and 
confirmed bv the Conqueror before 
the laſt of his Reign, appears by 
(x) another Body of his Laws in 


fx / See 


Twiſters the Red Book in the Exchequer, 
Edition 


N written in Latix, wherein he com- 
of thei mands the obſervance of King Ed- 
Laws. p- 0 my l 
170. Sel- ward's Laws, as hefore augmented 
den in da- by him. Indeed it doth not appear 


2 15 4d Lad- 


merum. p- in whar Year of his Reign theſe 
192. Lobe Latin Laws were made, but it muſt 
4 Þ- have been before the laſt Year of 
Coo, aas 7 : | Ws 

(ei. his Reign. For in that Year he 


went very early into Normand) as ap- 


pears | 
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pears from the Hiſtory of his Wars 
and other Tranſactions there till his 
death. And therefore ſuppoling , 
(which hath been proved) that th: 
Body of Laws in Iagulph was made 
in the laſt Lear of his Reign, there 
will be no time left for him of his 
ſtay in England after that to frame 
that other Body of Laws in the 
Red Book, neither is it probable, 
that he ſhould ſo ſoon 1 make 
another body of Laws upon the 
back of the other. And therefore 
what he commands in the Laws ofo) Selle 
the Red Book for the obeying of 35s 
King Edwards Laws, publiſhed by Copy wy 
him, cannot refer to In9%/phs Copy King El- 
of them, but muſt be ſpoken of z, 
{ome other Collection of theſe Laws avs, 
before made, and what other could g 
this be, but that which we have a- — 
bove proved to have been publiſhed b Regis 
by him in the Fourth Year of his % . 
| Reign 2 | | ritas au tes 
6. Whereas )) Selden ſaith, that 5 ay 4 
thoſe Laws in Ingulph were the ge- if: (6 . 
nuin and only Laws of King Eq- gipbo cr. 
| ward, which were confirmed by the pant” 5a 
Conqueror, and be ings Ingalph's eſt. in we 
autority for it, he prevaricates here- 1 


R 4 1A. p. 172. 


. 
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TT he Original "> 


— 


ee en 


| on Sec 


His words 


3 88. | 


in. For he knew Ingalph ſaith no 
ſuch thing. He ſays indeed, (2) 


that they were the Laws of King 
E award, which the Conqueror pub- 
liſhed, and commanded to be ob- 
ſercd as Authentical, but he ſaith 
nothing, from whence it can be a- 
ny away inferred, that there might 


not have been another body "of 


Laws under the ſame Title pub- 


liſhed by him before, as Hoveden, 
and others ſay there was in the 


Fourth Year of that Kings Reign. 


And thus far as to my firſt anſwer 


to this Object ion. I ſhall further add. 


2. That though there be no Law 


forTithes in Iagulpl's Copy, yet this 


13 no Argument, but that the Law, 


which is in the other for the pay- 


ment of them, might {ill retain its 


force. Had all tie other Laws in the 


firſt Copy becn repeated in the ſe- 
cond, and this for Tithes only left 
ovt, the. omitting of it in this caſe 
might look like repeal. But when 
the f: cond Copy hath no ſuch re- 
pꝛtition of any thing from the firſt, 
but contains a Collection of other 


Laws after publiſhed, and ſuch as 


are no way inconſiſtent with the 
Law of Tithces in the former, the 


pub- 
= 
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publiſhing of this new Collection of 
Laws leaves that Law of Tithes 
wholly in the fame force, in which 


it was before, and can be no more 


ſaid to aboliſh it, than the Acts 


of Parliament, which are made one 
Lear, can be ſaid to aboliſh all choſe, 
which were enacted in the former. 


II. And thus much in anſwer to 


the firſt objection againſt that Co- 
py of King Edward's Laws,in which 
the Law of Tithes is contained. 
Ihe ſecond is, that there are many 


(4) In his 
marks in it, Which prove it to beg el 


ſpuriods. (a) Brady names two, to the «fi 
iſt, That it conſiſts of Norman Volume 


Terms,and therefore could nor have bees 


been made by King Edward the Con- p. 20. 


feſſor, and 2dly, That there are 


ſome particulars in it, which re- 
late to times after the Conquerors 


Death, and therefore it could not 


be the Copy, which he confirmed. 
And Seldea will have it to ba anq- 
ther mark of its being ſpurious, 


b) In Mo- 
(6) that it is written in Latin, and 0) V 44 EAA 


not in French, which from the Con- merun. J. 


queſt he will have to be the ſolc 189 
Law Language of this Land, till an 


alteration was made e. by the 


Statutes in the Reign of King 
7 


: 260 The Oris inal and 


Edward the Third. To which 1 


aniwer. . 5 
1. As to the firſt of theſe marks, 
Edward the Confeſſor having been 
educated in NVormand) from his 
Childhood, and lived there durin 

all the Reigns of his Three Predecef 
fors, on his return hither to be King 
he brought with him not enly Nor- 
man Favourites, and Norman 


PO Cuſtoms, but alſo (c) the Norman 
Language, fo that the Nobility of 


Exgland uſuall ſpoke none other in 
their Houſes Ab all that Reign. 
And therefore it is not altogethes 
improbable, but that the Vorman 


Terms, which are found in this Copy 


ol King Edward's Laws, might have 
been brought into uſe in this Land 
even in his Reign. But if not, we 
may be ſure, they were ſo in the 


4 M. Pa- c And (d) Henry 


71s ſub ans» the 


irſt telling us in his Charter 
granted the Eugliſh on his firſt ac- 
ceſſion to the Throne, that, when 

his Father publiſhed thoſe Laws, 
he did it with his own emendati- 
ons; to put in ſuch Terms, as might 
make them intelligble to his Nor- 
mans, we may be ſure, was one 
of them. e 


— 


r 


in the 35th Chapter, entituled, De tinued a. 
Grieue, where, he ſaith, there ſeems C — 
to be a reference to the Aſſize of queſt, tho 
Arms made in the Reign, of King de res, 


third all that, which follows, con- 


— wk 
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tothe 2d mark, it muſt be ac- 


knowledged, that there are ſome In- 


terpolations in this Copy of King 


Edward*s Laws added in after times. 


As in the 11th Chapter entitled, De ce) nare- 


(e Daneg el do, i. e. Of Tax called Dane- gelt wasa 


14 C4 A 
gelt, there is mention made of the 2 


e Saxon 
paying of this Tax in the Reign of Kings on 
King William Rufus, and of the if 3c. 
War, which he had wich his Bro- theDanes, 
ther Robert Duke of Normanay. and was 


2 for ſome 
And Brady takes notice of another time con- 


Con- 


Henry the Second. And he might, — 
it he had pleaſed, have added for Aa 


cerning King Arthur, and other 
Britiſh Fables. All which, it is 
certain, was never heard of F) till O Vide 


invented by Geoffrey of Monmouth in e 


Hiſtoriæ 
the time of King Henry the Second, Culieni 
and then impoſed on the World in 3 
liis Fabulous Hiſtory of Britain, 
which is all a bundle of Fictious 
{pun out of his own Brain. And 
therefore whatſoever of this tuff is 
foiſted into the body of theſe Laws, 


_ muſh 


— — — nnemnemn—tens — — 
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mämauſt neceſſary have been added at- 
ter the firſt collecting and con- 
firmimg of them in the time of the 
(F) Diſer: Conqueror. And this (F) Dr Hicks 
ifotaris. doth not over-look, altho' Dr Bra- 
p. 9 dydoth. Nay, I will further ac- 
knowledpe, that whatſoever elſe is 
in this Copy of King Eaward's 
Laws, which is not purely, and 
ſtrictly Legiſlative, whether it con- 
tains Hiſtorical Remarks, Political 
Reflections, or Interpretations of 
Words, or any other matter, that 
is not purely Law, all came in 
thither by the lame way of Inter- 
polation from ſome after hand, and 
this is the utmoſt, that either of the 
two Doctors, or any one elſe can ob- 
ject on this particular. But that 
this Copy of King Edward's Laws 
is therefore ſpurious, becauſe it 
hath theſe Interpolations in it, doth 
not follow, and that for theſe fol- 
Jowing reaſons. 

1. Becauſe if all ancient Writ- 
ings were to be rejected as ſpurious, 
that have interpolations in them, 
we muſt condemn , and reje& moſt, 
if not all, of the beſtrAuthors, we 
have. For ſcarce any of — Nw 

ef. 


, = 
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eſcaped from being thus interpolat- 


ed by after Tranſcribers, and that 


either, 1. by the miſtake of the 


Tranſcribers themſelves in drawing 
into the Text, what were only 


Marginal Notes in the Cepies, they 
wrot after; or elſe, 2dly, deſignedly 
by thoſe, who imployed thoſe 
Tranſcribers in the 8 out of 


theſe Books, ſuch often taking up- 
on them to add of their own, what 


they thought would conduce to the 


better illuſtrating or explaining the 


Author, that was Copied out, in 
the ſame manner as bold Criticks 
now frequently do in the Editions 
of thoſe Old Authors, which they 
do a new ſet forth. And this laſt 
I reckon to be the caſe, that is now 


N 
2. During the time of the Par- 
liament ol the Old Form, by 


which the Common Law was 
produced, none of their Acts were 


committed to Authentic Recotds, 


there being this difference be- 
rween the Statute Law, and tho 


Common Law, that the former is 


21l enrolled on ſtanding Records, 


& hereas the other was wholly 


(00 Tra- 


give us 


_ eſt, cum 


4 


OR (q) Traditionary. . And therefore | 


and Flera till Magna Charta, and the ſettling 
== ng the preſent form of Parliament, 


face of Which firſt brought in the uſe of 


their Rolls, and Authentic Regiſters fot 


Hooks, . all their Acts, the Laws of the 
Law of Land were no otherwiſe preſerved; 
in: than by the Memories of Men, and 
their, the private Papers of thoſe, who 
time. Lex profeſſed the Law. And as thoſe 
nonScripta. 


And. they Papers paſſed from one Succeſſion 


do both of Men to another; they often 
of them received additions from the hands, 
this rea- they : paſſed through, by way 
fon for it. of Notes, for the explaining or il - 


Teges & 


juz Hegni luſtrating the Laws they contained. 
Feripto uni- And this was the caſe of thoſe Laws 


e ot King Edward the Confeſſor con 


concludi 


moſtris firmed by the Conqueror in the 4th 


temporibus Year of his Reign. The firſt Co- 


ommningo | | 

quidemin- py of them was taken by Aldred, 
pofſbile Arch-Biſhop of York, and Hugh 
proper Biſhop of Lonaon, in manner as I 
ſiribeni- have above related. After this they 
wn 179 underwent the Correction and E- 
rantiam, f ch 1 

cun prop- mendation of the King in his next 
ier euum Parliament, and as it came from 


multitudi-1 . | | | | . : 
„em con. him, it was the Authentic Law, 


Juen. which was promulgated to the Peo- 


ple, and tranſmitted to ſucceeding 
Ages. And what were the trus 
Laws, 


- 
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Laws, that were thus confirmed, 
none could know better for his (6) His 


time, than Ranulph de Glanvill, 38 
who was the the greateſt Lawyer, qujtiivi- 
that had been in Exgland for many * Anglia, 
Ages before. And the Copy, which — nog 
oveden gives us of them, he tells be Lieu- 
us, was drawn by him, when he the King- 
was (/) High Juſtitiary of England dom un- 
under King Henry the Second, A“ der the | 
Dom. 1180, and it is not likely, or yecaiy 
almoſt poſſible, that ſuch a Man as in his ab- 
| he was ſhould be impoſed on by a [FEE 
ſpurious Copy of theſe Laws. As King- 
to the Hiſtorical Remark concern- dome wr 
ing William Rufus, which is inter- _ 


C polated in the Chapter De Daxe- the Su- 


_ geldo, and is (it muſt be acknow- Vn... 
ledged) found in this Copy, it was ſtration 
either added by him, or elſe by the Go. 
| vernment 
ſome other Lawyer, through whoſe vas in his 
hands the Tranſcripts of thoſe Laws hands,till 


paſſed, before they come to his. It 3 
15 moſt probable that it was added turned 
| — | 2 „ uc 8 
by him, and lo (bb) Sir Roger I wiſ- Bur Fee 
3 . 5 Firſt al- 
tered his Stile, and cut ſhort his antority to that, which 
is at preſent uſed by the Lord Chief ju ſtice of the Kings 
Bench, wko is ſtill tiled Capita lis Fulritiarius Angliæ. Sce 
Du Freſnes Gleſlary in the word- Fuſtitiarius, and Cotes 
Inficures, part 4. c. 7. | 
(A) In a Marginal Note to the Fifth Law of his Eli- 
of tion Ning Henn the Seconds EA ws p. 179» - 
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ni Decre- ations muſt have been added, by 


266 The Orgmaland © 
dien ſays. And the ſame liberty 
which hc took of adding his remarks 
to thoſe Laus, other Lawyers after 
took alſo to add theirs, and in this 
manner all the o her Interpclations, 
which are jound in any of the Co- 
pies of thoſe Laws, crep'd into 
them. And that it was thu: the 
uſage of the Lawyers of thoſe times 
to tranſmit the Traditionary Copics 

of the Laws of the Land from one 
to another with the additions of 
their own Remarks and Annotati- 
ons inſerted into them, will appear 
from other inſtances of it in thoſe 
times. For in the Laws of King 
Henry) the Firſt, which are in the 
Red Book in the Exchequer, inthe 
5th Chapter of thoſe Laws, there 
are two Quotations out of the De- 
17) Mel. cretum of Gratiav, But Gratian 
eſt. ſub did not finiſh that work till the 
1171 ide Near () 1151, which was (4) 16 
etiam Pra- Years after King Her the firſt was 


1 dead. And therefore theſe Quo- 


um. way of Annotations, to the Origi- 


2 nal draught by thoſe, whoſe hands 


Firſtdyed it afterwards paſſed thorough, before 
Decemb? entered in that Book. And yet no 
the iſt i e | 

body 


ir. 
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body can juſtly accuſe that venerable 

Record to be for this reaſon ſpuri- 

ous. And ifaBooks being interpolat- 

ed be ſufficient to prove it ſpuribus, 

none muſt be more ſo, than (4) se 

Littletons Tentires. For none hath Com. 

had more interpolated additions, ment, 

than have been made to that famous by 2255 

Author by thoſe different Hands, many paſ- 

which it paſſed thorough, while in uses, 35 

Manuſcript. Nay, I may further lated ad. 

add, that according to his way of — 

arguing, Mapna Charta itſelf muſt Biſhop. 

be a ſpurious Law. For in all the Nen 

Printed Copies, which-we have of £74P. 

that Law, as well in that, which calLibra- 

Coke Comments upon in the 2d part , Fart. 

of his Inſtitutes, as in all the Printed 

Statute Books, it is faid to have 

been paſſed by K ing Henry the 3d on 

the toth of Februar) in the Ninth 

Year of his Reign (7. e. A? Dom. 

1224) His Teſtibus Bonifacio Cantu- 

rienfi Archiepiſcopo, Euſtachio Londi- 

nenſi Epiſcopo, &c. Whereas Bo- 

aiface was not Arch-Biſhop of Cax- 

terbary till above twenty Year after. (44) y. 

For he was Conſecrated by the Pope P. p. 

(kk) at Lyons A® Dom. 1245. And ale 1 

if this Magna Charta paſled by King uw N 
eee Hewry, 
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Legiſlative part, ichft * 
this palpable error in the Hiſtorical 
made therein by the after L. 
whoſe hands it paſſed | 
may not that, which was paſſed by 
King William the Conqueror do fo 
too, notwithſtanding what is al- 
icdged againſt it . fame Na- 
ure in this objection? But here let 
me obſerve, that in the Copy of 
| Magna Charta, which we have here 
at Norwich in the Archiues of the 
Cathedral Church, it is His Tei- 
bus Domino Stephano Cantuarien i 
Archiepiſcopo &c. which is the truth 
of the matter. For Stephen Langton 
was then Arch - Biſhop of Canterbury, 
and continued ſo till Jui) AY 1228, 
when he dyed. From whence. it ap- 
pears, that the Church are better 
preſervers of the Laws, than the: 
Lawyers themſelves 
3. It is to be obſerved, that none 
ef theſe Interpolations are in the Le- 
giſlatire part of theſe Laws, but all 
either in Hiſtorical or Political re- 
marks uponthem, or inthe Inter- 
pretation of Words, and Terms, uſed 
in them, and therefore” whether 
8 the ſ 


a 1 EE 
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_ theſe Interpolations are in or out, 
they make no alteration in the Laws 
| themſelves, but they do as to their 
Enact ing and Legiflative part ſtill 
remain the ſame in all the Copies, 
that are extant of them. For in this 
they do all of them with exactneſs 
enough agree with each other, and 
no interpolation can be proved 
here. But 3 05 Ig 
4. There are Copies of theſe 
Laws ſtill remaining, — 5 — | 
the Interpolations above objected, _ 
are left out. In (H the Carton Li- G — 


18. D. 2. 


| brary there is a very ancient Copy, 
| which hath not the interpolation in 

; [| theChapterDeDazegel/ao,thatChap- 

„ ter ending therein at the words, in ar- 
„ voran Defenſionibus, without having 
any thing further added. And Hove- 
r I «ex, Kpighton, and the Lichpeld 
c: Chronicle, altho they all have this 


interpolation in the Chapter De Daze- 

geldo, yet they are without all the 

roſt, that are objected. Indeed the 

Copics in Xpighton, and the Lich» 

ſeld Chronicle do not reach ſo far, ( Tha: 
(n) as where theſe later come in, is at the 
having no more than the 16 firſt Caper 
Chapters of Lambard's Edition of ne grieve. 
| „„ ©. thele 


her. me 
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thele Laws, but Hoveden hath 
them all, and without one word 

of thele laſt mentioned Interpo- 
% lations in them. And in the Cot- 
xvi. viel. ton Library there are (») four 
1:4. A. Copies of thoſe Laws, and in the 
Fc la. E. Lambeth Library a fifth, and Mr 
F. %. (o) Jyrell tells us of a fixth in Benner 
= 8 College Library in Cambrige, in all 
lutro-- Which theſe interpolations are all 
duction left out. And ſo they are alſo in 
Vas the beſt of thoſe two Copies, which 
of his Hiſ- Lambard Printed from. For his 
50% Edition of thoſe Laws being part in 
ö Roman Letter, and part in Iralic, 
he tells us in an Advertiſement pre- 
miſed, that he means thereby to let 
us know, that whereas he printed 
from two Copics, the one an Old 
one, and the other a Modern one, 
what is in the Roman Letter is all, 
that is in his Old Copy, which is 
the beſt, and that what is in Italic, 
is all added thereto from his Mo- 
dern one, which is the worſt of the 
two. And in this Italie part only 
are theſe laſt mentioned inter pola- 
tions to be found in that Edition. 
And therefore altho the above mon- 
tioned interpolations mav prove the 


| Copics; 


" 1 
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Copies, wherein they are found, 


not to contain the very Original 
Text of King Edward's Laws pure, 
and unmix'd, yet they can argue 


nothing againſt the Laws them- 
ſelves, fince there are ſo many other 


tirely preſerved without them. 


Copies, in which they are all en- 


But, as I have above hinted, the 


truth of the matter is, there are 


many more Interpolations in the 
Copies of King Edward Laws,which 


are handed down unto us, thin are 


| above objected, and that in the beſt 
of them, 1 well as in the worſt. For 


[ reckon, that the Original Text, 


as confirmed by the Conqueror,con- 


tained no more, than what was 


ſtrictly Legiſlative, a1d that what- 


"STE elſe is found in any of thoſe 


Copies, whether they be Hiſtorical 
Remarks, ot Political Reflections, 
or Interpretations, ot Words and 


Terms, or Geographical, De- 
{criptions ( for all theſe are. in- 
terſperſed in ſeveral of them) they 


are all added, as Commentaries upon 


the Ociginal Collection, by the 


hands of thoſe Lawyers, which it af- 


 terwards paſſed thorough. For thoſ- 
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Laws of King Edward being the Old 
Magus · Charta of the Exgliſh Go- 
vernment were to the time of King 
Henry the Third in the ſame vene- 
neration in this Land, as the New 
Magna Charts made by him hath 
been erer fince, and therefore ever 
Lawyer had a Copy of them, wot 
according as they have come to us 
through different hands, ſo have 
they had ſeyeral different interpo- 
lations by way of Commentary and 
Annotation added unto them, yet 
this doth not prove them ſpurious, 
ſince all of them, how much ſo- 
ever they may differ in the Com- 
mentary, all exactly agree in the 
Text, the Legiſlative part being ex- 
actly the ſame in all of them, and it 
is particularly ſo in that Law of 
Tithes, which we are now upon, and 
if this part be pure and uncorrupt, 
this is all, we are concerned for in 
this Argument. And this I hope, 
if thoroughly weighed, may not 
only be a full anſwer to al that is 
offered by Dr Brad) againſt thoſe 
Laws, but alſo give ſatisfaction to 
Dr Hicks, as to what he hath fur - 
ther advanced on this head, 1 
N or 
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ſor his; great Learning and Judge 
ment in theſe matters is an objector 


of much greater conſideration, than 
the other. 


As to the 3d mark of ſpuriouſneſs, 
which Selden inſinuates. i, e. That 


the | Co of thoſe Laws mult 
beni 


ward the Third) I anſwer, if this 
be of any force, why did he add af- 


ter this Copy of Ingulph in his Notes 
* Eaumer (where he harh pub- 
li 


ed it) that body of Laws made 
by King Williim the Conqueror, 


which we have in the Red Book in 


the Exchequer, and there publill 
it as an Auchentick Copy of them, 
fince that allo is written in Latiu: 
And why did he no: at the ſam: 


time declire allo 1 ors Mag n. 
© Charta, as à ſpurious body of Laws, 


ſince that too is Originally written 
in the ſame Language ? 


S4 . 


Iſe, becauſe written in Latin, and 
the other (i. e. that of I»gulpb) only 
true, becauſe written ia French 
(which he would have to be the only 
Law Language of England fince the 
Conqueſt to the tim: of King Ea- 
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But ſuppoſing theſe objections 
cleared, and that what I have ſaid 
hath fully vindicated (as I hope it 
bath as to the Legiſlative part of it) 
the truth and autority of that Co- 

py, which we haye of King Ed- 

ward*s Laws publiſhed by the Con- 
queror inthe 4th Year ot his Reign, 
yet fince we allow the Copy, which 
is in Ingalph of other Laws under 
the ſams Title, publiſhed alfo by) 
the Conqueror in the laſt Year of 
his Reign, to be a true Copy too, 
a Queſtien may from hence ariſe, 

v hich of theſe two 7 contains 

thoſe Laws of King Edward, that 

hive been ſo often confirmed by the 
firſt Norman Kings, and by them, 
and their Succefſors for ſo many 

ages after ſworn to, as hath been a- 

bore related? If they were the 
Laus of both Cops together, or 
thoſe of the firſt Copy a part, that 
were thus eonfirmed,' and ſworn to, 
then our Argument holds good. 
But if they were the Laws of I- 

gulph's Ccpy only, then all, that I 
| have ſaid trom the Laws of King 
_ Eayard for the eſtabliſhing of the 

right of Tithes in this Land after 
the Conqu-ft, falls to the ground, 


ö 
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and becomes of no validity. For 


there is no Law for Tithes in that 
Copy, and therefore the confirm- 
ing of that, and the ſwearing to that 


will argue nothing for them, That 
therefore this matter may be fully 
cleared, I ſhall make it appear, 


that the Laws of King Edward, pub- 
liſhed by the Conqueror inthe 4th 


Lear of his Reign, were the only 
Laws, and none ether, which were 


ſo confirmed, and ſo ſworn to, as is 
above related, and that from theſe 


following reaſons. ASS 
1. Thoſe Laws of King Edward, 
which the firſt Norman Kings ſo of- 
ten confirmed, and which they, and 
their ſucceſſors for ſo many ages 
ſwore to, were thoſe, which the 
Engliſh were very fond of, and 
carneſtly E and deſired to 


have granted unto them, and often 


contended with violence for, ſo 


that they would not be contented, 
or kept in quiet, till they had 


them, and made all, that reigned 


ove: them, to ſware to the keeping 


of them. And therefore they 


could not be thoſe Laws, whic 


were publifhed in the laſt Year of 


the Conquerors Reign. For hen 
Eee CO 


-- 
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by reaſon of their great Fines, heavy 


—_— 


Mulcts, and Feudal ſervices, were 


ſuch, as would have Say very 


which they woul 


ve to. them, 


grie vous, and oppre 1 | 
I never have made 


that ſtrift for, or with any patience 
born, had they been put in Execu - 
tion upon them. But thoſe, which 
were collected in the 4th Year of 
that Kings Reign, ace of a quite con- 
trary Nature. For the truth of 


the matter is, Thoſe colle&ed in 
the 4th Year of his Reign were for 


the Peoples Liberties, the other 


were wholly framed for the advan- 
tage of the Kings Prerogative. For 


William the Conqueror as he grew 
in Power and Strength, ſo he ad- 
vanced the Prerogatives of his 


J M. Pu 
eis in vita 

Treiberici 
b etis 
Iti Albani. 


Crown, and (4) not liking thoſe 
Laws extorted from him in the 4th 
Year of hisReign,which were for the | 
PeoplesLiberty,made this new Col- 

lection of Laws in the laſt Year of 
his Reign for the advancing his 
regal Power, and craftily put them 
under the ſame Title to make them 


the better go down with the 


e as if theſe were King EA- 
wara's Laws alſo, whereas they were 
TE» — 
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in Truch/moſt of them either Nor- et. 


man, or Feudel Laws, not made for gulpbun 


the benefit of the People, as the 2 Leges 


. | 8 . e baſce tra- 
others were, but in reality for their 44% — 


greater oppreſſion, and heavier ſer- proce, 


vitude in extorting the greater Fines, * li 


uam om- 


| Muldts, and Services from them. 2% fu 


ag therefore, you may be ſure, % evi 


"oF Mi Le idwmate 
theſe were not the Laws, whicl Galico ſeu 


they ſo zcalouſly contended for in nem. 
| after Reigns, and made all their *. con- 


ſeibitur, 


Kings and Queens for ſo many Ages rare 


ſware to at their Coronations. puts. gel. 


225 . 555 den in No- 
2. There is no Copy, or account ;; 1d;Ead- 


of the Laws of King Edward col: merun. p. 


lected in the laſt Year of the Con- 139, In 


the Cotton 


querors Reign, but that only, (7) Library 


which we have from Iagulph, but there is | 


o the other Collection, publiſhed Tt Ca. 


in the 4th Year of that King, a full py of 


account is given us in ſeveral of our © 


Laws 


Hiſtorians, and Hioveden, Knighton, uricten 
and the Lichfield Chronicle give ina Ma 


nuſcript 


us the Laws themſelves, and there of: dle. 


are beſides a great many Manu- dern 


: + . . 0 h a nd, 
leript Copies of them ſtill remain- l, . 
g. hut it 


is plainly no more; than a Tranſlation of thoſe Laws from 
that Copy of them, which is in ingulphs Hiſtor y. 


3 The Original and 


ing in ſeveral Libraries of this King 


dom, both private and publick. And 


for this what other account can be 


given, but that the later long con- 
tinued in uſe, and therefore was 


well known,and carefully preſerved, 
and the other immediately growing 
dut of uſe was no more regarded, or 


taken care of? For it being but juſt 
before the Conquerors death, that 
they were publiſhed, they were 


ſcarce ever put in Execution. For 


King William Rufus, who next ſuc- 


ceeded, little regarding any Laws 
(and it not being for hisintereft at 


that time to offend the Engliſh with 


the Execution of ſuch rigorous ones, 


as theſe were) permitted them to 


fall to the Ground aſſoon almoſt as 


made, and they were never after 


revived, and had it not been, that 


it ſo hapned, that Ingulph was at 


the Conquerors Court, when they 
were firſt enacted, and brought a 
Copy of them to his Abbey, they 


had drop'd into abſolute oblivion 


almoſt ailoon as made, and had ne- 


ver more been heard of, no other 


Writer beſide him making the leaſt 
Mention ot them, or any other Co- 


PY 


r 
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2 of them being any where pre- 
erved, except that only, which 
we have in him, which could never 
have hapned, had they been the 
Laws, which were lo often contend- 
ed for by the Engliſb, and for fo 
many ages ſworn to by all that 
Reigned over them. And there- 
fore they muſt be thoſe collected in 
the 4th Year of the Conquerors 
Reign, that were the Laws of King 
Edward, which were thus contended 
for, and thus ſworn to, and not 


3 . None could better know, what 
Laws were here in uſe, and what 
not, than Ranulph de Glanvil, who 
was the eminenteſt Lawyer of his 
time, and High Juſtitiary of Ex- 
gland under King Henry the Second, 
and by virtue of that office chietly 
concerned to put the Laws in Exe- 
cution. But he gives us thoſe 
Laws of King Edward publiſhed in (5) #9. 
the 4th Year of the Ces 1 
be (s) the true Exgliſh Laws then where be 
in force under that tle in his time. d ot 
And therefore they only muſt be that chey 
thoſe Laws of King Edward, which areZezes, 
yere received here for the Law of ge, 
| THE comm. 


31. 
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che Land after the Conqueſt, and 


which all our Kings aud Queens 


have ever ſince ſworn to at their 


Coronations till the New Corona- 


00 De 


FSGeſtis An- 
glorum. 


rc. 


tion Oath was lately made. And 
that paſſage of William of Malmſ- 
bury, where ſpeaking of theſe 
Laws of King Edward, he fays, () 
in quarum Cuſiodia etiam nunc tempo- 


re ſub nomine Regis Edwarat jaratur, 
cannot be underſtood of any other. 


| For he there ſpeaks of thoſe Laws as 


: in his Hiſtory the Colle 


made by former Saxon Kings, and 
under the name of King Edward 


ſworn unto by the Kings of Eng- 


lard, who Reigned in his time. And 

theſe Laws of King Edward, which 
were collected in the Fourth Year 
of the Conqueror, may all be traced 
out among the old Saxon Laws ſtill 


remaining, which cannot be ſaid 


of the other, or at leaſt of very few 
of them, without ſuch wreſtings, as 


a fair Compariſon will ſcarce admit. 


4. Roger Hoveaen, who ' us 
ion of 
King Edward's Laws made in the 
4th Year of the Conquerors Reign 
to be the true Exgliſb Laws, and 
not that made in the laſt Year of his 


— — — — 
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Reign, lived in the Reigns of King 
Stephen, King Henry the Second, 
King Richard the Firſt, and King 
John, when the greateſt ſtrift was 
about theſe Laws. And there lore 
he could not be ignorant, what 
thoſe Laws were, though he had 
not had ſo good a Guide, as Ranulph 
de Glanvil, to direct hin herein. 
For he was a perſon of no ſmall con- 
ſideration in his time, having been 
a Domeſtick of King Hemry the 
2d, and after his death publick Pro- 
feſſor of Divinity in the Univerfity 
JJ . 
III. As to the 3d Objection, it is 
levyed, not ſo much againſt the firſt 
- Copy of King Edward's Laws con- 
BB firmed by the Conqueror, as againft 
the Law of Tithes thercin con- 
tained. And it is raiſed for this pur- 
pole by (u] Selden, who, to make () pit. 
way for his wild conceit of the Ori- tory of 
ginal of Tithes in England from the 3% 
Arbitrary Conſecrations of the review 
Owners of the Lands, from whence upon be 


he I. 8 A 
they aroſe, vill have it, that, ſup-** 


t 
poſing the firſt Copy of King Ea- 
ma rds Laws to be an Authentic true 
Copy, and the Lay of Tithes, which 


8 


——— 


is the rein, to be a part of it, yet this 


Law, as well as all others afore made 


for the payment of them, being 

little obeyed, fell into diſuſe, 
aſſoon as made, and became all 
antiquated by their non obſervance, 


and therefore could not found any of 
that right to them, whereby hey 


are now claimed in this Land. This, 


as to the Laws for Tithes made be- 


fore the Conqueſt, (as'I have afore 


taken notice of) he hath confidently 


ſaid, without bringing any thing at 


all ro make it good, but for the 


_(w)Hiſ- 

tory of 
Tithes C. 
o. P. 279. 


times immediately following the 
Conqueſt he (v) offers at N 
The If is from chat Law of Tithes 
in the firſt Copy of King Edwards 

Laws, which we have above recited 
in this Chapter. For there it is 


ſaid, that many did then detain 


them. And the ſecond is from 
Doomeſday Book, wherein he ſaith 


Tithes are very rarely mentioned to 


it is founded, are in the Law. For 


belong to Churches, and thetetore 
(he argues) they were, when Dooms- 
day Book was made, as rarely paid. 
As to the firſt Objection, I muſt 
acknowledge, the words, on which 


1 
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[ have recited them with that La . 
in this Chapter. But it is to be ob- 
ſerved t& That, altho' I take theſe 
words not to be part of the Origi- 
nal Text, but to have been added 
by ſome after Interpolator, as an 
Hiſtorical Remark upon the Law, 
yet, to leave Mr Lelden's Argument 
in its full Strength, I am contented. 
to allow them, as if they had cer- 
tainly been in the Conquerors Col- 
lection, but then they muſt relate 
only to the times preceding that 
Collection, and not to thoſe after. 
2. That the words, taking them 
with thoſe, that follow, ſuppoſe 
Tithes to have been due by Laiy be- 
fore. For therein it is faid, that 
they had been afore granted by the 
King, Lords, and people, that is 
in full Parliament. 3. They aſcribe 
the Cauſe of the Non- Payment of 
them, not to the Failure of the Law, 
but to the Neglect of the Pariſh 
Prieft: in not taking due Care in the 
Executing of the Law for the reco- 
vering of chem, and blame them for 
it. 4. They do notwithſtanding 
condemn thole, that detained them, 
cenſuring it to be done by the In- 
| ©. ſtinct 


— 
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ſtinct of the Devil. 5. That many 
even now a days, when it is acknow- 
ledged on all hands, that the Laws 
for Tithes ate in full Force among 
us, do ſtill by the like Inſtinct of 
the Devil do the ſ»me thirg, and 
ever will do fo, as long as the Devil 
| hath any influence over Mankind. 
And therefore 6thly, the doing of 
it, as here ſaid, cannot ant quate a- 
ny Law for thofe Tithes, but doth 
rather prove the contrary. For as 
long as it is acknowledged to] ave 
been done by the Inft.nct of the De- 
vil, it muſt have been done wrong- 
fully, and thereto.e that Law muft 
have been ftill in force, againſt 
which the wrong was done, ocher- 
wile it would have becn no wrong 
at all (I mean as to the Quota pars, 
which depends on the Law o! Man, 
not as to the ſufficient mainten nce, 
which is from the Law of God.) 
And indeed if every Law, which is 
broken by many through the In- 
ſtinct of the Devil, were to be judg- 
ed antiquated thereby, no Liw could 
be of any t orce to controul the Le- 
v.s Empire among us, ſince there 
was never yet any Law made for the 
. eee 
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commanding of that which is good, 
or the prohibiting of that which is 
| evil, but he ſoon finds many ready 


enough to be led by his Inſtinct to 
break it, eſpecially if it be of ſucha 


Nature, as greatly thwarts his In- 
tereſt, as that of the Law of Tithes 
is. For by them are main-ained 2 
large body of Men, whoſe whole 


butineſs it is to oppoſe and deſtroy 
that Intereſt of his, which other- 
wiſe would ſoon grow too prevalent 


in this World. And therefore as 
he will (you may be ſure) be ever 
ſedulous to tempt Men to detain 


this maintenance from them, ſo he 


Will always have a Succeſs anſwera- 
ble hereto among the corrupt part 
of Mankind, as long as he hath any 


wer remaining in this World. 


And they that will ſerve the De- 


vil's Intereſt cannot do it more effe- 
Rually, than by hearkening to him 
herein. Bat ſtill tho? they do here- 


by break the Law both of God and 


Man, yet they can extinguiſh nei - 
ther of them by ſo doing. : 
That a Law grows antiquated by 


diſuſer, it then only is, when by 


reaſon of ſome inconvenience iound 


.. 
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in it the Government abſolutel7 
drops the Execution of it, and eve- 
ry body elſe, that hath an Intereſt 
thetcin, doth the ſame, and ſuciia_ 
general difuſage, when long con i- 
nucd, carrying with it an Implica- 
tion of a general conſent for its abo- 
lition, the Law becomes obſolete, 
and extin@ thereon. But th's can- 
not be ſaid of the Law,we now treat 
of. Tot tho' many might detain 
their Tithes at the time when ſaid, 
vet the Clergy never drop'd their 
claim to them, or the Government 
the Execution of thoſe Laws, where- 
by they were then due. For it doth 
in this very Law, from whence the 
objection is drawn {(fuppoting that 
Clauſe to be part of the Law, as 
Mr. Selaez ſays) blame the Clergy 
for not purſuing their claim, con- 
demns thoſe of the Laity, who took 
this Advantage to detain them, cen- 
ſures them to have done it by the 
Inſtinct of the Devil, and makes and 
enacts this Lau anew of purpoſe to 
pre vent it for the time after. More 
Could be ſaid on this Read, but it 
would be too tedious further to tra- 
v erſe ſo gtoandleſe an Argument. 
* 1 


—— 


in the yoo: p time, becauſe 
they are rately mention'd in Dooms- 
day Book, if this proves any thing 


ar all, it muſt prove, that all thoſe 


Churches in Ezpgland, which are 
there mentioned without their 


Tithes, hid no Tithes at all then 


belonging to them, bur there being 
ot a great number of thoſe Churches 


innumerable Evidences to the con- 
trary from all th: Records of thole 
times, this manifeſtly ſhow: that it 
proves nothing at all. But 


The truth of the matter is, Tiches 
were ſo far from being ex inguiſhed 


in thoſ times, that Men wers then 
inclined to a Superſtitious nicety 


and r:gour in the diſcharging them- 
ſelves of this Duty, rather thin to 
that Sacr legious Suppreſſion of it, 


which this Objection ſuppoſeth. 


For when Pope Gregory the Seventh) 
in the 8th Year of the Conqueror's 


Reign publiſhed a Decree againſt 


the Marryed Clergy, wherein he 
commanded, that none ſhould make 


u'e of them, or own them as Prieſts, 


till they had put away their Wives, 
| . 


— 
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As to Mr. Selden's ſecond Argu- 
ment, that Tithes were rarely paid 


fe Oripinal and 


and tt is 43 under ſtood to be again 
p ying them Lithes, as well as againſt 
Hyning with them in any of the Di- 
nne Office, Matthew Paris tells us, 
) that tha beople, where their Pariſn 
„» Prioſtswere Marryed, thinking them - 
. ches prohibited to pay them their 
Col. Ti hes, and not knowing how elſe to 
16. be diſcharged of them, rather choſe 
to burn them, than keep them to 
their own uſe. And this is to be under- 
ſtood of the Normans, as well as the 
Exgliſh. For the former being Chri- 
ſtians, as well as the other, and e- 
qually uſed to the payment of Tithes 
before their coming hither (of 
which Ordericus Vitalis gives us a- 
bundance of Inftances) that Revo- 
lution made no alteration in this 
matter, that is as to the payment of 
them by the Laiety, bur that was 
continued as duly after the Con- 
queſt, as it was before, as the vaſt 
number of Appropriations, which 
were made of Tithes in that Reign 
do abundantly ſhow. For had they 
not been farſt ſettled on theParochial 
Churches, and duly pad to them, 
they could not have been fromthence 
A ppropriated to Religious —_— 
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And as to the Exgliſb, how they ſtocd 
affected to the payment of them, and 

how I they then thou ht 
them for the ſupport of their Mini- 
iters, end their Religion, may be 
u derſtood from this, that William 
the Conqueror when he collected that 
Body of Laws of Kin: Edward the 
Coafeſſor, which ne publiſhed in the 
4t1Y r of his Reign of purpoſe to 
ple rhe Exgliſb, and gain their 
Favour for his firmer Se tlement on 
the Throne, made this for the pay- 
ment of Tithes one of them, and 
was more particular and expreſs in 
it, than in any other of that Col- 
lection. pr * 
And thus far having ſhown in 
this, and the former Chapter, how | 
the Civil Right of Tithes here be- 
gun with the Monarchy it ſelf, as 
having been firſt ſcttled by Ethel- 
wal ph, the firſt Hereditary Monarch 
of this Land; How it was after- 
wards continually confirmed, and 
cſtabliſhed by the Laws of all his 
Succeſſors to the Conqueſt ; How 
theſe Laws were all revived by the 
Conqueror in the Grant, which he 
made to the People of Exgland in 
5 . the 
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the 4th Year of his Reign, which 
was the Original Contract of the 
Norman Government in this Land; 
How, that this Grant under the Ti- 
tle of King Edward's Laus having 
been ſworn to by all the Kings and 
Queens at their Coronations, that 
have here Reigned from the Con- 
queſt to the Reign of King William 
the Third, the Law of ILithes, as 
being a Fundamental Article of that 
Grant, hath been alſo ſworn to by 
them; And how that therefore this 
Right is built upon the ſame Foun- 
dation with the Gorernment itſelf, 
as being one of the Fundamental 
Articles, on which it was firſt ere- 
cted, and hath ever fince ſtood; 1 
hope I have ſaid enough fully to 
prove, that this Right, as now en- 
ſoyed by the Clergy of this Land, 
!5 held by as ſtrong, as firm, and as 
ancient 2 Tenure, as any other 
Right whatſocyer in this Kingdom. 
And that thereſore every Miniſter 
ct a Pariſh by the Fundamental Law 
ot the Land (without conhidering, 
hat further Obligation the Law ot 
God,and the Law of theChurch doth 
lay upon y3 in this matter) hath as 
„ 220d 
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good a claim to this Tenth part, as 
any Owner of Land whatſoever can 
have to the other Nine. 
But although the Great Revolu- 
tion which here hapned on the Con 
queſt, did not take away Tithes, but 
left all the Laws, which were aſore 
made for the payment of them, till 
to continue in ei ſame Force, yet 
it brought in ſeveral uſages, which 
_ cauſed great alterations, and abuſes 
in the diſtribution of the m, and ſuch 
were Lay Collations, Appropria'i- 
ons, Infædations, Exemptions from 
Tithes, Portions, Penſions, Dona- 
tives, and ſuch like.. But concern- 
ing theſe I purpoſing fully to treat in 
the next Part, whichis intended of 
this work, if it pleaſs God to give 
Lite and ſufficient Ability of Health 
to finiſh it, I ſhall at preſent' from 
what hath been ſaid ly infer theſe 
tollowing Particulars, and fo con- 
clude. EY I . 
I. Since Tithes were by ſo many 
Las ſetled here by the Saxoz Kings 
from the firſt beginning of their 
Monarchy in this Land, and the'e 
Laws being digeſted 1.to the Laws 
of King Ednard the Confeſſor were 
. V 
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(a) See in 


1 
| 
+ 
j 
7 
1 | 


confirmed, and ratifyed with them 
by King William the Conqueror, in 
manner as above related, there can 
be no room left for My. Selden's Ar- 
bitrary Conſecrations. For the 
time, which he allots for theſe Con- 
ſe:rations here in Exgland is from 
the Year 1000 to the Year 1200. 
But if all Tithes were here ſettled 
long before by the Law of the Land, 
and by virtue of that Law univer- 
ſally paid throughout the whole 
Realm during all the time mention- 
ed, as well as ever fince, as I have 
above ſhown,there could be nothing 
left to be then arbitrarily done in 
this matter. All the Charters and 
Grants, which he brings to prove 
this wild conceit of his (and this is 
all the Proof, which he offers for it) 
are no more, than Grants of Appro- 
priations, which in thoſe early times 
Dr. Ker. after the Conqueſt (fiom whence he 


2 8 br'ngs them) while (4 ) Patrons had 


= propria- the Collat.on of the Clerk, as well 
_ rionsa as the Advowſon of the Church, 


Form of a Ss 25 ; 
Lay Pa- Were gran, ed in much a more abſo- 


trons lute Form, than they were after- 
Folatiga wards, when 1 Inſtitution 
. came in, and all Ecclchaftic's, and 


Religious 


2 
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Religious were forbid to receive 
Y) either Churches or Tithes from 
Lay hands without the Conſent of (3) con- 
the Biſhop ot the Dioceſs. Till ci f. n!. 
then indeed (c) Patron: had fuch an & 1456. 


Arbitrary Diſpoſit on of their Cob 
Churches, and the Tithes, and o- W-imo- 
ther Endowments belonging to nr, 
them, that on all Vacancies they Cap. 9. 
could diſpoſe of them as they Wege. 
thought fit to any, that were by Law na. A0 
then capable of holding them, and 158. 
this in Parcels, as well as in whole. CJ il. 
And hence it is, that in thoſe days Lateran. 
we find ſo many Churches with e 1 
their Tithes, and ſo many Portions C. Con- 
of Tithes without their Churches cil. La- 


8 2 te of b 
granted to Religious Houſes, Ca- Innocen- 
thedrals, Colledges, Hoſpitals, and tio z* 
other Religious, and Ecclefizftic.l 8. 40 
Corporations. For all theſe being () Ia the 
then by Law as capable of holding Eateran 
| : | F Council 
Churches and Tithes, as the Pariſh beid A“ 

| IF he a . 1 ; I 179. 
under Alexander the zd, there is this Complaint. In tantum 
quorund am Laicorum proceſſit audacia, ut Epiſcoporum Autoritate 
neglecta clericos inſtituant in Eccleſiis, & removeant etiam cum 
voluerint ; Poſſeſſiones etiam, atq; alia bona Eccleſiaſtica pro ſua 
plerumq; volumate diſtribuant. Can. 14. for the reformation 
of which the ſame canon decreeth, us Preſbyter, ſive clericus, 
qui Eccleſi am per Laicum ſine proprii Epiſcopi autoritate receperit 
renendam, communione privetur, I (i perſtiterit, a Miniſterio Ec. 
*Tefraſtico, & ordine deponatur. 
| Prieſts, 


kk. 4 * 
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| 3 Prog Priefts, Patrons had a Liberty in 
being a- thoſe days to collate to their Bene- 
ware, fice, or ithes any of thoſe, as they 
leaft it h ht 6 pt * 
might be thought fit, and that not only on 


Naid, that Vacancies, but alſo before they 
oe Should happen, by way of Reverhon. 
Tithes, And as long as Patrons had this Pow- 
which he er, they rey the Churches, and 


would : : : | 
have to be Tithes of their Advowſon in Char- 


in ters of Appropriation in very abſo- 
tions, folute Terms, as if they had been 
might be their abſolute Inheritance, calling 
8 them Eccleſias ſuas, & Decimas ſuas, 
dated i. e. heir Church, and their Tithes, 
Tithe: fas indeed ſometimes they were, 
whici: the * 1 by 
Owr-:3 When they came to them (4) by In- 
were 2!- fædations from the Religious 
'- Y * 74 5 — f 2 
low to Houles, or other Eccleſiaſtical Cor- 
reſtore a 
to what porations, to wh'ch they had been 
= appropriated.) And from the Stile 
vleaſed, of thoſe Charters it is, that Ar. Sel- 
_ | | | 
thereby his whole Argument for his Arbitrary Conſe- 
crations might be eluded, ſeems unwilling to allow, that 
there were here any Intzdated Tithes at all before the 
_ diffolution of Monafteries in King Henry the 8th's Reign. 
For he ſays, that Although in other States theſe Inſadatious or 
Conveyan-es into Lay hands of perpætual Rigbt of Tithes were very 
ancient, and frequent alſo, yer no ſuch certain or obvious Teftmo- 
ny of their Antiquity is in the Monuments of England, as can e- 
nough aſſure us, that they were before the Sause of Diſſolutions 
# . 3 in 


den 


I Cre bi 


f 9. OE. att 


thus diſpoſed of, but not then firſt 


——— 
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an any common uſe bere. History of Tithes, cap. 13. p. 396. 
But nothing is more certain, than that before the Coun- 


"me 


eil of Lateran held under Innocem the zd, A® 1215 (where- 


an they were forbid under the Penalty of Deprivation of 
Chriſtian Burial,) there were as many Infædations in 
England, as in any other Chriſtian Country. Fur woſt 
ef the Papal Confirmations granted to Munafterics here 
n England from the Conqueſt for 300 Years after have a 
Claule inſerted allowing, them to redeem and annex to 
their Convents any Infæda ted Tithes. Practon allo makes 


mention of their being in England, lib. 5. c. 12. p. 409. and fo 
doth Lindwood, De locato (5 condufto, C. licet bene. v. portiones; 


Matthew Paris in vita Roberti Abbatis St Albani p. 1016. 


and ahundance of other Authors. The Occahun ef 


their firſt coming in hither was by 17 #dsaia the Conquerors 


ſubjecting all Eccleſiaſtical Tenures to Military Services. 


From that time Monaſteries were forced to maintain Sol- 
diers for the King's Service, (and the Abbey of Bury had 


 qocharg'd upon them, ) for whoſe maintenance they were 


torced to create Military Fees, and this they did out of 
their Appropriated Tithes, as. well as their Lands. 
And this wasthe only Legal way of then making Infada- 


tions of . Tithes here, although they afterwards>ciept in 


by many other ways not Legal. But after the Canon of 


the Council of Lareran above-mentioned denyed Chri- 


ſtian Burial to all ſuch, as ſhould detain thoſe Tiches from 
the Church, they were all again reftored in England, 
though France, and Spain, and ha), interpreting the Ca- 
non only to extend to the forbidding of new Infzdatiors, 
retain all the old, i. e. all that were made before that 
Councel, even to this day. 


den frames his Notion, as if all 
thoſe Grants were the Original Cre- 
ation of thoſe Tithes, which they 
granted. They were indeed atbi- 


trarily cnough conferred in thoſe 


days, when they were by Patrons 


con- 


Ce) That conſecrated. The Law had ſaſfi- 


this was a 

the uſage Ciently. done this before, and made 
of the them due of common right through- 
Normans © x > 
before Out the whole Kingdom to the Re- 


296 The Origmal and 


they ctor of every Pariſh, till the Nor- 


came hi- . 3 
ther, ap- 29475 brought in this way of aliena- 


pears by ting them from them by ſe) Appro- 


abun-  priations. And therefore theſe 
dance of 


Inſtances Grants inſtead of being Arbitrary 
_— Conſecrations (as Mr. Selden calls 
bur that them) were in Truth Arbitrary De- 
there ſecrations. For thereby Patrons 
was any gave Tithes from the Church, that 
ſuch way ? . l 

here, till is from the true uſe, which the 


they ar- Church had of them( which was the 


'Fived- is 


_ maintenance of the Parochial Cler- 
provid, gy) to a falſe uſe for the maintain- 
thongh ing of idle People in Cloiſters, of 


ſome are < 


pleaſes Which the Church hed no uſe or 


do ſay it. need at all. But about the Year 


in ingulph, out Part ceaſing, and their Grant 
bens! for Appropriations (the Appropria- 
ſpurious, ting Act being thenceforth wholly 
where in the Biſhop) being no longer ne- 
they £8 | 


confer © 


Churches on the Monaſtery of Crowland, grant only Ad- 


vowſons, not Appropriations. 


cellary 


We. — 
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ceſſary thereto any otherwiſe, than The 


a: aPreſentation is for an (f Inſtitu „ 5 


tion, Patrons did here put an end propria- 


3 KS tion was 
to the granting of Appropriations of ;* 9 


| Churches or Tithes in ſuch abſolute no more, 


Terms as formerly, and therefore bg the 
here Mr. Selden pu's an end to his ting o 
Arbitrary Conſecrations too, which che Be- | 


plainly ſhows, that they were no o- Cs 


ther than ſuch Appropriations be- ration, 


fore that time made by the abſolu e vi 


: as an 
Power of the Patrons. Had the 


Immor- 
right of Tithes here grown up {rom ta 


| 1 : ſtead of 
| ſuch Arbitrar Canſecraticns 3 ag ea. 0 


| 2 tingle 
Mr. Selden aſſerts, way among all Clerk, 


his Inſtances doth he not bring as „de 


+ mortal 
much as one of ſuch a Conſccration parſon. 


of Tithes in a Pariſh mide to the Fer tho? 


Pariſh Church? Is it likely, that ſingle 


. [ » Perſons 
thoſe, who had ſuch Tithes in their dye, Cor- 


Power Arbitrarily to Conſec: ate, bora 


ſhould grant them all from their Pa- 1 


riſh Church, and none to it? It from 


„ 
ſeems moſt likelv, that their firſt 9-099 


Inclinations ſhculd be to their own Term ct 
Church, where they attended Di- % 


immortalit, 


vine Service, and received the Sa- which is 


craments. And therefore had the bund in 


cient 
into the Church, there mut hive Ledger 
eee e pen Boobs. 


En . bg ſome an- 
civil right of Tithes come this way 


298 The Ormmal nd _ 
8 been ſome Inſtances of the Conſecra- 
tion of them to the Pariſh Church, 


where they aroſe, as well as to other 
Churches out of the Pariſh, and 
would Mr. Selden have brought but 
one ſuch Inſtance, it would have 
made more for his purpoſe, than all 
the reſt put together. And cer- 
tainly fuck he would have brought; 
were there any ſuch to be found, and 
ſince there can none ſuch be found, 
it is a ſufficient Proof, that there 
were never any ſuch; But that all 
ö 8 Parochial Tithes were from the 
1 time of King Ethelmulph due of com- 
| mon right to the Pariſh Church, 
| and that all thoſe Grants, which 
1 Mr. Selden calls Arbitrary Conſe- 
crations of Tithes, were no other, 
than Arbitrary Alienations, which 
according to the corrupt uſage of 
| thoſe times were then made of them 
from the Pariſh Church to Religi- 
ous Houſes, or other Spiritual Cor- 
porations. And it may be further 
asked, how came it to pals, that all 
Rectors of Churches were allowed 
the Plea of common right againſt 
Religious Houſes for all Portions of 
Tithe; poſſeſſed by them in their 
To ä 
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Pariſhes, till they produced their 
Special Grant for them, or proved a 
pre ſcription that ſuppoſed it, if be- 
fore ſuch Grant they were not by 
common right in them ? And yet 
_ ofall the Inftances, which Mr Sel- 
aden brings, he ſeems to put the 
orcateſt ſtreſs in thoſe Portions of 
Tithes for the making cut of that 
point, which he contends for. 
II. It appcars by the Laws above 
recited, that the Parochial Right 
of Tithes, whereby every Miniſter 
of a Parith claims all the Tithes a- 
riſing within his Pariſh, as annexed 
to his Church, is very ancient. For 
King Eagar's L1ws enjoyo, that c- 
very one pay his Tithes to the 
Mother Church, to which he be- 
longs, and provide, in caſe a 
ÞÞ Daughter Church be built within 
£ the Eine Pariſh, how much of the 
. Tithes ſhall be pa'd to the New 
Church, and how much to the Old. 
Ard the ſame Laws alſo ordain, thit 
in caſe of non- ayment rhe Nin- 
fr of the Pariſh mould m. ke his 
claim before the Kings Reve and 
the Biſhop (who were in thole days 
the Ordinary Judges, that d Hri- 
„„ 1 bu ek 
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buted Juſtice in every County by 


| Joynt Autority together) and that 


the ſaid Reve and Biſhop ſhould 

force the detainer to pay his Tithes 

to the Church, to which they did 
belong. And the Laws of King 
Etheldred and King Canute Com- 

mand the ſame thing, and ſo do al- 
 fothe Laws of King Henry the Firſt, 

as they are above recited. And 
therefore that faying , which occurs 

fo frequently among the Common 
Lawyers, and is ſo often found in 
8 in their Books, () That till the Coun- 
ok o&. oil of Lateran 20 Parochial Right 
 Wincheſ- of Tithes was here fix d in England, 
3 How but that before that Council every Man 
Par: of was at Liberty to pay his Tithes to a- 
dis Re- my Spiritual Perſon, as he ſbould think 
Pp} ft cannot be true. 1 do acknow- 
| 8+ Moor ledge, that before the Council of 


ud 0 [ ateran held under Innocent the 


thers. 


Third, A“ 1215. (which is the 
Council they mean) Patrons took a 
Liberty of appropriating the Tithes 
of. their Advowlon to what Spiri- 
tnal Corporation, they pleaſed , as 
well ſole as aggragate. And fo al- 
fo that before the Council of Late- 
ran, held under Alexander the 
„ 


_—_— : 
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Third A? Dom. 1179 the Owners 1 Heties 
of Iafædated Tithes (i) did the ſame wed ak 
thing with their Tithes, and that 4 
with much more reaſon and right 51 
| kts Colo b i wh : erunt Laict 
on their tide, becauſe they were Decimas in 
their own Inheritance. But theſe i 7e- 
two Councils did put a ſtop to both p 
thoſe uſages, forbidding (/ thence- Ecrleſie 
forth any Infædated Tithes to be re- ee 
ſtored any otherwiſe than to the dre ane 
Pariſh Church, without the con- rang 
ſent of the Biſhop of the Dioc<ſle, ron. a 
or any (Y other Tithes to be appro- ve oft. 
2 d rith kh 1 | De Loca- 
;- | priated without the like conſent of | 
| | 2 = {xj to & con- 
t che Dioceſan firſt had for the ſame. ducto 
1, Butthat from the time, that the civil C. lieet 


Right of Tithes was here by Law 2999 7 
a- | cftabb ſhed in this Land, there was 2 

ever by Law, or a general practiſcd 97%" 

r. cuſtom, ſuch a Liberty allowed the 2 oo 
Pariſhioners, as is ſaid by our Law- animarun 
yers, of paying the Titlies ariſing un 

from their Lands t6 what Spiritual detinenres 
Perſon they pleaſed, before that“ 4% 
Council of Lateran which they men- jm a 
tion, I utterly deny, and that for Nodotrer- 
theſe following Reafons. ee. $6 


4 vern 


. | * reueperi, 
Eceleſi æ non reddiderit, Chriſtiana Sepultura privetur. Coneil. La- 
rerun ſub Alexandro 3. C. 7. Extra De Decimis ( Prokibemuss 
(1) In Lateranenſi Concilio (ſe. ſub Al-xandro 2. c. 9.) noſci. 
tur ſuiſ Frebiltum, ne quiliſet Regilives Ficlepuas feu DNecimas 
| 1 ne- 
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ine cor. nſEpij.oporum de manu præſumant recipere Laicali,nos 
id fortias inbiberites T?anſgreſſores condigna cur abimus ani mad- 
werſione pun ii. Concll. Late ran ſub Innocentio 3. C. 62. Extra 
De prebendis C Digniiatibus C. in Laterane i ſi. : 


1. B:cauſe of the abſurdity of 
the thing. For what could all the 
Laws, that were made for Tithes, 
ſignify, if no one was certainly in- 
veſted in a right to them ? In this 
ca'c no one could claim them, and 
in caſe of non- payment no one could 
make proceſſe in Law for thein, and 
conſequently no one having a ſpeci- 
al right to demand them, it muſt 
have followed in practice, that 
What was thus payable to every Spi- 
ritual Perſon, would in fact and re- 
ality be pa'd to none at all, and no 
Law on ſuch a foot as this could have 
ngnified any thing to prevent it. 

2. Becauſe of its inconſiſtency i 
with other reecived uſages in thoſe 
times. For before the faid Fourth 
Council of Lateran from the time 
ot the Conqueſt there were in this 

Land many Appropriations, where- 
by the Tithes of whole Pariſhes 

were aſſigned to Convents, or other 

Spirits Corporations „ and allo lf \ 

iny Infædat ons, whereby the iſt © 
Titles of whole Pariſhes were ( 
J 


1 1 — -& — Hrs Ü CEEY fond. ond ie. 2 
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cranced in Fee to Laymen. "Bur 


what would all theſe Appropriati- 


ons or Infædations ſignify to thoſe, 


who had them, it the Parifhioners 
were ſtill left at liberty to pay the'r 
Tithes to any Spiritual Perſon; thev 
ſhould think fit? For in this Caſe 
might not all the Tirkes be paid 
from them to ſuchSpiritual Perſons, 
as the Parifh oners liked better than 
them, and fo thev left to receive 
nothing at all? We may be aſſured 
there was a certain r: ght to theſo 
Tithes ſettled by Law in the Paro- 
chial Churches, before either 
ercedy Monk, or Sacrilegions Lay- 

man would deſlre to have them 


trom them, for without ſuch a cer- 


tain right, whereon they could de- 
mand, Tue for, and recover them: y 


Lau they would have been ot ro 


uſe or benefit to them. And they 
could not by their Original Gcints 
bare any ſuch certain right in thofe 
Tithes conveyed to them, unless 
they were afore certainly ſetled by 
Li in the Churches, from whence 
they were derived. For no more 
was then given to cither of them 


than whit was in the parochial 


Chucches be ore. Rut all theſe In- 
| . 3 i244: 
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edarions, and almoſt all theſe Ap- 
r having been made be- 
ore the Council as mentioned, 
and a great number of the later as 
Early as the Reign of the Conque- 
ror, this muſt neceſſarily prove the 
Parochial right of Tithes to have 
been as early alſo; and to have been 
not only before the 4th Council 
of Lateran,but alſo before the Con- 
querors Reign, by the Law of the 
Land fully ſetled in every Pariſh 
Church, as hath been above ſuffi- 
ciently made appear from the Sax - 
on Laws, that I have recited. 

3. There is no ſuch Canon in the 
Council of Lateran, which they 
quote for this matter, or in any o- 

Aide ther Council of that aame, and this 
ry ef (. Sciden acknowledgeth; (a) 
Tiches. c. and Coke being convinced of it doth 
3 retract i in his Inſtitutes, what he had 
* Inſti— 2 
turc-Vairatore in his Reports ſaid of this 
Wb particular, But being ſtill reſolved 
ire to hold faſt the Concluſion, not- 
ot the wichſtanding they are forced to 
mY 9 8 foregoe the Premiiles, they would 
$4 f the Argument upon another 
bottom, and the:clo e inſtead of a 
Council cf Lateran under Pope Ia. 
N N . 


* 
* 
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nocent the Third, they produce a 
Decretal Epiſtle of the ſame Pope 

to make out, what they would 
have, and that Epiſtle being dated 
from the Lateran Palace in Rome, 
they ſay this occaſioned the miſtake, 
that was made in this matter, in aſ- 
_—_ to the Lateran Council, what 
was effected by this Lateraz Epiſtle 


2•»*ẽ„ mt 


1 

| from the ſame Pope, under whom, 
that Council was held, but that till 
0 the matter in ſubſtance holds true, 
h that before that Council of Lateran 
-  A* 1215. Men might give their 
-  Tithesto what Spiritual Perſon they 
pleaſed, becauſe it was about the 
time of that Council, that this La- 
7 terax Epiſtle took effect here in Ex. 
o- gland for the altering of that 
13 practice. So they will have the La- 


p) teran Council to be named in this 
th matter only to denote the time, 
id BY when the alteration was made, and 
not as the efficient cauſe, that 


ed brought it to paſs. It muſt b: ac- 
t- knowledged that there is ſuch an 
to Epiftle till extant in the Works of 
d the ſaid Pope Innocent directed to 
the Arch-Bithop of Canterbury, and 
hearing date from the Lateran Palace 


u 4 in 


=_— he 22 =_— 


—— 


(0) Perve- in Rows, wherein he tells him 4 that 
Nit ad au- 


lie. 5. (o) he had received information, | 
blen, that many in his Dioceſſe did pay 
12 their Tithes, either all, or two parts 
2:1 Peci. Of them, not to the Pariſh Church, 
nes where they dwelt, or had their 
mr. gi 74, 
vel lie Lands, and where they received 
bit, -ir- the Sacraments, but to other 
ers Churches, as they ptzaſed, and then 
„i in sondemning this uſage commands 
17 5 him to reform it. To which Lan- 
e. {wer. | 1&, This may be underſtood 


me? ub; of the Patrotds power of N 


25 957 ating, and thus (p, Parneing under- 


14/5; Fc. ſtood all, that the Lawvers ſay of 


clit this matter. For he tells us (4) in 
eee 


ber the Vear Books, that it was the Pa- 
rel, tron only, not the Pariſhioner, that 
vom e Had this power, as they ſay, before 


enr 1018 


»-» ſur de the Council of Lateraz to give his 


tbr: Fithes from the Parifh Church to 


| vent ut, 


bc. 13 What other Church he pleaſed, that 
erg. 18 the Tiches of his Avowlon , 


Oe: *itherin whole, or in part, by ap- 
OS oo þ | 
45.2: f. Cen. 

ü) He va Fameus Lawyer in the Reign ng Zd- 


wird the Tic, ant was at length pi 'omoted | hy him a 
be Tor; 4. Fance llor of En jim 


2. Ew: z. f . Coty Uaſtite te Patt . . 


The 


Pra. 


Rigbt of Tithes. 307 
ropriating of them to ſuch other 
Enurech, as he ſhould think fit, 
 Fhether Conventual, Collegiat, 
Cathedral, or of other denominati- 
on. For this power Patrons had till 
they were reſtrained by the Canons 5 
(and (r) eſpecially by the 62d Ca- H 
non of this Council of Lateran) dis & Dig- 
from doing any thing more herein 8 5 
without the conſent of the Biſhop. ermenf 
2. What is contained in this Decre- Concilio. 
tal Epiſtle, is ſpoken only as of a 
corruption arifing in the Dioceſſe of 


Ls 
o 


: Caaterburj, and not of any uſage or 
practice legally allowed throughout 
| the Kingdom, and it muſt be ac- 


Laowledged, that there was ſuch a 


: -orrup. ulage-then growing in this 
; Land th rough the art ifice ol the 
I Monks, whereby many were in: 
J Gucken to give their Tithes from their 
t Fatt Miniſters to them on the pre- 
5 tens of ther being Alm, which 
5 they might diſpoſe of, as they 
thought fit. And this was a point, 
5 Which they laboured hard to carry 0) te 
5 (and it was afterwards as (s) hardly {14:1 
| - banda gf | 
E 8 by the Hep ging Fryars) that Hiſtory 
they might thereby draw all Tithes © Httes. 
Bf 1 5 * Co 7. Y 
to themſelves, For all Tithes be- . 
5 oe ap den > og 
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that 
tells him, 
herein he tion, 
(0) Perve- if Rome, v eceived | informa 2 
uit ad au- ) he ad 5 ceſle did p dl 
21473 (0 his Dio rts 
ate; :1 U many in two pa 
nolt ram: 55 5 Tithes, either > Church, 
164 mult 1 11 2 
. Dice, hel t to the Pari their 
in Dince) them, no r had 
t Dect. O . © ed | 
was ſur where hey they receiv 
vel Ng the Sacraments, zaſed: indiheh 
ſen. jo Churches, = 42 uſage e commands 
pM fir 5 kim to . may be anJerfioos : 
3 This ri-⸗ 
1 Jt (Wer. I ſt er of MET: | 
IF of the Patrons en under- 
11 le ba ating, and thus 05 Lawyers ſay of 
x S e ; 
hog . ſtood all, that t he tells us (3) in 
17% Fe- Por S h Pa- 
Ak this matter. ks, that it was the Pa- 
percigines the Year Books, © Firilhioner, chat 
Ser am u- nly, not th before 
Bu 15 S pOWer, as give bis 
vant, e had this p | of Li to 
| e list the Counci O 
pro ſur di- 


8 to 
he Parifh 

hes from t 

Jiribment Tit 


vol ynta®, 


ec 
leaſed, that 
hat other Church he * on en 7 
Ae 0 \ the Tiches of we part, by ap- 
* mij 3 1 ; ole or 11 | 7 | ; 2 
Frets.” either in whole, or in | 

Pee eb. SO 
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ropriating of them to ſuch other 
Eburch, as he ſhould think fit, 
whether Canventual , Collegiat, 
Cathedral, or of other denominati- 
on. For this power Patrons had till 
they were reſtrained by the Canons RY 
(and (r eſpecially by the 62d Ca- 2 
non of this Council of Lateran) dis & Pig. 
from doing any thing more herein N 
without the conſent of the Biſhop. ermenf 
2. What js contained in this Decre : Concilio. 
tal Epiſtle, is ſpoken only as of a 
corruption arifing in the Dioceſſe of 
Cauterbury, and not of any uſage or 
practice legally allowed throughout 
the Kingdom, and it muſt be ac- 
Enowledged, that there was ſuch a 
-orrup: uſage then growing in this 
Land through the artifice of the 
Monks, wherehy many were in: 
Cui togfive their Tithes from their 
Far: Niniſters to them on the pre- 
"Z tende of their being Almz, which 
4 they might diſpoſe of, as they 
thought fit. And this was a point, 


hn, 
* 


„ 


1 which they laboured hard to carr - 

0 (and it was afterwards as (s) hardly 22 

J 1 uriued by the Rec ging Fryars that Hiſtory 
n Won might thereby draw all | ithes of Tithes. 


pl id g o 4 1 C. . 
to themſelves. For all Tithes be- 4. 7. $ 
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ing held by the Tenure of Frank 
Almoin, i. e. Free Alms, and when 
a Parochial Benefice was conferred 
dna Clerk, it being ſaid in the Stile 
& I. Ta. of thoſe times to be given (t) iz E- 
Nen leemoſynam , 1. e. in Alms, to di- 
Az S. ſtinguiſh it from an infædated Bene- 
. fice, which was always granted i» 
texand. Servitium militare, i. e. in Military 
3- Ap- Service, the Religious from hence 
l argued, that all Tithes were Alms, 
and that it was in the power of e- 
very Man freely to give his Alms, 
3 zs he ſhould think fit, and that they 
| deſerved them better, than the Pa- 
* rin Prieſts, and it went fo far, that 
(u3 Con- (u) ſome of them upon this Notion 
gu bound their Tenants in their Copies, 
Can. g6. Leaſes, and other Grants of their 
xtra de Land to pay all their Tithes to them; 
— and to extinguiſh this growing Cor- 
ruption was the whole Intent of this 
JJ 8 
As to what is further brought for 
the ſupport of this Doctrine of the 
Lawyers out of the Council of Lyon 
held under Gregory the 10th, in the 
ear of our Lord 1274, it 3s on all 
hands acknowledged, that there is 
no ſuch thing in that Council, but 
To tl. a: 
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that what is faid hereof is all a mi- 
ſtake, either through Ignorance, or 
deſign, made by thoſe (w) Monkiſh e 
[rear roy ; who oy 1 it, ad 
therefore I need not ſay any more Knighton, 
of it. 1 OY — 
But the thorough diſcuſſion of Waling- 
this, as well as the Bras inference, 5m who 
being that, which is propereſt for that 
the next Part of this work, I do at this 
b. eſent only give ſome few hints on pn 


. * 1 2 of Lyons, : | 
oth theſe heads of what will there a Canon 


| by a thorough examination be made Y* made 


aſa Vt nulli 
more fully appear. bominum 


III. Altho? according to what I drinceps 
have laid down Tithes be not due to s fut 
the Evangelical Miniſtry, as to the ad libium, 
_ quota pars, by a poſitive Divine Law, 7, Ot 
in the ſame manner, as they were to yſpnare ; 
the Levitical Miniſtry, yet when ſed marrict 
ſetled by Law in any ChuriftianState A wag 

they ſtand upon as good a bottom, Decimss | 


as if they were ſo due, and it is al- 83 
together as much fin againſt God, is no ſuch 


as well as his Miniſters, to detain Conn 
them. For allowing what is above, !* — 
I hope, fully made out, and is ge- Copy of 
1 allowed by all, that a ſuth- - 
cient maintenance for th- ſupport of now ex- 
God's Worſhip, and thoſe who mi- tant. 


liceret le- 


8 — — 
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niſter in it, is due of Divine Right 
by the Law of God declared by the 
voice of Nature to all Men, as well 
as poſitively enjoyned us in the Gof- 
pel of Jeſus Chriſt; and that it is 
& to the Civil Government of e- 
very Country to determin the quote 
pars, i. e. what part of every Man's 
Subſtance is to be ſet apart for this 
purpoſe; it muſt follow, (x) that 
(x) 28 when the Government hath deter- 
fare (aid mined this quota pars, and by a Law 
elſe - ſetled it to a Tenth in any Chriſtian 
my Tra State, this Tenth part muſt thence- 
on the forth be as much due, as if God had 
Award immediately commanded it himſelf. 


— I Becauſe when they have determined 
Cherles it, to whom God hath left it to be 

he tir, determined, whenſoever it is deter- 

ftling of mined, it is done by his Authority, 

a mann and therefore is altogether as valid, 
y the Mi- as if he had done it himſelf. In the 
1 2. ftersof $:h Commandment, which forbids 
| 8 the taking away of another Man's 
bb. p. Right, ic 15 left to the Laws of eve- 

19. ry Country to determine, what that 
Right is, and yet notwithſtanding, 

when any Mn” Right is thus de- 

termined, it is as much a breach of 

this Comman.iment of God to take 

ic 


| : 
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it aw ay, as if God had determined it 


himſelf. And ſo in the Law, which 


forbids the with-holding a ſufficient 


maintenance for the ſupport of 


God's Worſhip and Miniſter “which 


all own to be of Divine Appoint- 
ment for all Ages) altho' it be left 


to the civil Government of every 

Country to determins the Part, 
which all are to pay; yet after the 
Government hath determincd this 
part, it is as much a breach of God's 
Law to detain it, as if God had de- 
termined it himſelf. God did in- 


deed in the Jewiſh State (wherein he 
ated as National Governor of that 
People) determine himſelf the par- 


ticular Portion, which was to be 


ſet apart for the ſupport of his Wor- 
fhip, and Miniſters, and ſo did he 


alſo therein, what every Man's par- 
ticular Property and Right ſhould 


be. For he diſtributed it by Lot in 


the firſt diviſion of the Land, and 
fade all the Laws, by which it was 
afterwards to be governed, and de- 


termined,and yet this doth not hin- 
der, but that ſtill the 8th Com- 
mandment is in its full Force as 
much pow, as in the Jewiſh State. 
; EE And 


4 — 


1 * _ ax 
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And altho' now, not God's Laws, 
but Man's Laws do determine in 
every State, what every Man's 
Property is; yet ic is as much Theft 
now to take it away, as ever: 
Neither can it hinder, but ftill the 
Law for the ſupport of God's Wor- 
ſhip and Minifters is in the ſame 
Force as ever; And though it be 
now, not God's Law, but Mans Law, 
that determines it to a Tenth part of 
dur Yearly encreaſe, yet ſtill it will 
be as much Sacrilege now to detain 
that Tenth part, as ever it was, 
when God commanded it himſelf. 
So that whether it be God or Man 
that appointed the Quotes pars, it 
comes all to the ſame paſs; as long 
as it is allowed (which all agree in) 
that the Law of God doth in every 
place, and through all ages, require 
a ſufficient Maintenance to be ſet a- 
= for the ſupport of his Divine 
orſhip, and thoſe that Miniſter 
it. For if God's Law Commands a 
Maintenance in general, and leaves 
it to every State to determine the 
Particular portion, when the State 
| hath determined this portion, it is 
as much due by that Lay, of God, 
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as if God had determined it himſelf, 


in the ſame manner, as when an 


Act of Parliament is made for the 


raiſing of a Tax, and it is left to 
Commiſſioners to aſſeſs every Mans 


2 Quot a, that, which the 
ommiſſioners do by virtue of that 
Act afleſs, and lay upon every Man, 


is as much due by that Act, as if it 
had been particularly ſpecified, and 


in expreſs terms ſet down therein, 


and it will be interpreted altogether 
as great a breach thereof not to pay 


it. For in the ſame manner in this 


caſe the Governors of every State 


are as God's Commiſſioners to aſſeſs 
and determine the Quota pars, and 


therefore when they have deter- 

mined it, the part ſo determined 
and appointed by them becomes 
the Portion, which is thence- 


forth due by the Law of God in as 


fulland valid a manner, as if he the 
Supreme Law-giver had in the ſaid 
Law ſtated it and determined it 
himſelf. For what any one doth by 
his Delegates fully authoriſed for 


that purpoſe, is in all conſtructioi 


ol Law and Reaſon of the ſame force 
and validity, as if he had done it 


himſclE And therefore allowing this, 


_— —— TT TT 9 KÄ＋—— 


that 
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that a ſufficient Maintenance is 


commanded by God's Law in gene- 
ral (and ſo much no rational 


| Chriſtian will ever deny) and that 
it is left to the Governors of every 
State to appoint the particular Por- 
tion, it will follow, that when they 
have determined this portion, they 
have done it by God's Authority, and 
therefore that part, which the 
have appointed muſt be as much due 
by that Law of God, as if God had 
therein determined and appointed 
it himſelf, And conſequently in 
every place it muſt be as much 4 
breach of that Law to detain it, and 
everyMan will load his Soul with al. 
together as great a guilt of Sacri- 
lege, that is guilty herein. 


IV. Though the appointing and 


| ſettling of the portion, which is to be 
ſet a part for the ſupport of God's 
Worſhip and his Miniſters, be in 
the Civil Government, and the 

have therefore the power to diſtri- 

| bute,, and order it, and alſo upon 
juſt occaſions to alter and change 
the ſame, yet ſtill they are to re- 
member, that by the Law of God 
it is always to be made up to a ſuffi- 
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cient Maintenance. For the Law 
of God commands a Maintenance 
for his Miniſters, and the nature of 
the thing requires, that it be ſuch, 
as will enable them to anſwer the 
end, for which they are appointed. 
For it is for this end only, that a 
Maintenance 1s to be alloted them, 
and conſequently it muſt be in ſuch 
a proportion, as to enable them to 
attain that end in the faithful diſ- 
charge of all the Duties, which are 
to be performed in order to [t. Thus 
much therefore being due by the 
Divine Law, and the Execution of 
this Law being left to the Civil Go- 
vernment, it muſt from hence fol- 
low, that wherever the Mainte- 
nance appointed ſhall cither in tho 
firſt eſtabliſhment, or by reaſon of 
any after change made therein, fall 
ſhort of this ſufficiency, the Go- 
vernment is in a manifeſt breach of 
the Divine Law, and as far as it 
fails herein, ſo far is it cuilty of a 
| Sacrilegious derainure of that, which 
I is by this Divine Law due unto. 
God for his Service. And whether 
this be not our caſe on the account 
of the many ſmall Vicarages, which 
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bv reaſon of the alienations of II 
Tithes made into Lay hands at the |, 
the time of the Reformation are Ie 
now left in this Land, I hope will FB; 
ſome time or other be admitted by 
the ſapreme Legiſlature of this 
Kingdom to fall under their Con- 
ſideration. SE 1 

V. It is more to the advantage of 
the Clergy to have their Mainte- 
nance ſettled upon this foundation, 
on which I have placed it, then on 
that Divine Right toa Tenth part, 
which ſome would challenge, and 
that not only becauſe on this bot- 
tom it can always be unanſwerably 
defended, whereas on the other it 
cannot; but alſo and eſpecially be- 
cauſe this way, if duely executed, 
they will always be ſecured of a ſuf- 
ficient Maiutcnance, which they 
mult often fail of in the other. For 
if their Maintenance be allowed to 
bz ſtrictly determined to the Tenth 
part of the annu:1 preduct of the 

Land, they can no whereclaim an 
more, and what then ſha!l become 
ot Miniſters in large Towns and 
Cities, where there are no Tithes 
at all? When all that 1 have offered 

.-.-- hath 


- 
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hath been duly conſidered, as, 
am ſure, it muſt appear. to have 
much more of the Truth, ſo I hope 
it will be found to tend much more 
to the adyantage of the Church, 
than thoſe other more rigorous o- 
pn:ons, which I ſee no way to 
come in unto. 


ll tree 
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Appendix. 


| vice often in the preceding 


Diſcourſe made mention of the 


> Old Form, whereby Parlia- . 
ments were held, before King Henry 
the Third brought in that New i ( 
Form, which is now in being, IM, 
hall here add out of on old * p 
Book of the Abbey of Bar), af; 
Charter of King Harde Canute; 
which may give ſome light into the: 
manner ot Proceed ng in thoſe Old 
Parliaments, it is as followeth, 


Em 4 F 6 O Hard Caut Rex Anglorum 
criſtæAb- doc at us duxs notificare omnibu 
2 d. ram prejentibus quam futuris utriuſy; 
burgen. Sexes ſidelibus præcellentiſſimum C nus 
ns. Fol. genitorem meum cum Aſſenſu, Lauds 
' Char'u- C Conſilio ſuorum Archiepiſcoporun, 
loin m e Epiſcoporum, Abbat um, Monac horun, 
Abba Clericorum, & Reeni ſui devotorun 


— Rib of Tithe 39 


— 


Procerum, & cæterorum mi noris Ofdi- = 
nis greg ariorum militum, ſicut in Or- 
dine ej uſdem continetur regal is Præ- 
cepti, eo tenore conſtituiſſe Monac hos 
in loco Sti Edmundi, ut null; Regum, 
aut hominum unquam in futuro liceat 
ponere inibi Ordinem alium. Quo i- (J Scil. 
talibus auris exempto, meq; in ej uſcdem Suffolciæ, 


regni ſolio divina opitulante Clementia ahbatin 

ſubſtituto, & Londonie præſidente in kamundi- 
Generalis Carie Placito, Egelno hus Dagan 
Cantuariorum Archiepiſcopus cum 1 

(+) ejuſdem Comitatus Preſule ( enim erat 
Elfrido nomine, & cum Uniowoca- 354 
t 7 Abbate, in præſentia mea palam aſti- meniis, | 
1 tit, & atrumꝗ; 4 me cum eisdem pe- nn 
te ¶ tijt, videlicet ut deſcript am prias 4 eee 4 

ne venerabili patre meo, ut dixi, ejuſdem Norfol- 
Id Lock confirmationem propriæ firmitatis 3 : 
Autoritate roborarem, & quod adhuc In ſub 


ſupererat perficere minine deferrem. cf 


Ad hoc me, quid ſibi vellet, & quo Ælfricus, 


n tenderet huj us rationis prolatio, re- ee 
= 5 22 N . © c - r | 
bu quirente, illi e contra indicaverunt, ſcribe, 


vente ſe id velle 4 noſtræ principal i- quod ali- 
nu tate ſerenitatis, ab omnibaſq; Eccle- 3 
14: fa ſtic is perſonis, atq; Proc eribus ibi- T-xtu 
um dem congregatis, humiliter petere, M2 
umi guat enus pro remedio anime Patri, & bi ſemper 


un matris, atqʒ mee, & proſpera Regni E'iricus; | 


. 2 nomina- 
Pro X 3 noſtri tur. 


( 
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Mo noſtri ſtabilitate hanc Libertatis im 
 ſeribicur munitatem Sto Edmundo, lociq; ej us 
per habitatoribus dignarer concedere, nt 
quando inibi famulantes Deo Cænabitæ Paſto- 
_ Elgiva rum Eccleſiaſticorum, aut ad ſe perti- 
& notan? #entiam perſonarum, ullo deinceps 
dum eft tempore quaterentur, aut impedlren- 
5 _ tur moleſtia, aut opprefſione. Dia. 
publicis erunt igitur, ſe id pluribus modis, 
Regni \. Guamaia witalibus auris fruerentur, 
Decca vele feri. Tum quia ipſi ambo enter: 
ante tem- fuerant pateruæ conſir mat ioni. Tum 
i, J meritis præfati ſancti pro Paine 


ng pol eneſicio bujusmodi ſperabant a Domi. 
Anglo>iu yo mihi ſibiq; perpetuam remuneratio- 
idee mem provenire. Tum quia vereban- 
+ tivus tur, ne gerd er ſioris intentianis, & 
cornm auimi, noſtri ſucceſſores ſentirentur & 
menta- Tnvenmentur,” atg; ſui. Quo pate. 
rijs non facto noſtro geueraliter auditui, licet 
Regiaa- von potior eſſet eis roluntas petendi, 
rum, tam quam mime deſiderium exequendi, ti. 
1 men perquiſito inde conſilio communi, 
quam univerſali concordia imprimis a devo- 
Conſorti- iſſima matre mea © mma, deinde 4 
— — omnibus oportunum reſponſum accepr, 
quineti- Hoc probabile, utile, uignumq; effect 
OO eſſe, & 4 nullo corum abnegari poſſe 
Nomina Quapropter Dei omnipotentts ſuccenſhi 
ba ure. 0 C . Dartyi® py 


9.4 7 
ner 


* 


„ 


Fs 
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no gaudens & honore, cum Favore, ES 
laudeq; Eccleſiaſticorum Paſtorum , Mar 5 


n k gin is 
Mundanorumq; Principum taliter de- Wrinen hy 


ſcriptum conſtituo roboroq; Præcept um, 2 2 
ut nullus Arc hiepiſcoporum, aut Epiſ- lowetb. 
coporum, aut aliqua ſecundi ordinis Notan- 
eorum diſciplinatut adhærentium per- cop MO 
ſenarum, audens quoquo modo huj us Talen- 
noſtre conſtitutionts violare judicium, bie 
preſumat quicquid Conſuetudinis ſive Bing, 
Dominationis amoao in eodem Mo- Medium, 
naſterio & villa ſuper Monachos, 3 
Clericos, aut Laicos proclamare, uſur- nus eſt 50 
pare, Jaflitiam aliquam ficere, ant Men 
Miſſas celebrare, niſi Monitus fuerit vn libra- 
ab ipſius loci Abbate, aut ipſi Abbats rum, Sum. 
pro Homicidio aut Adulterio placue- i 
rit aliquem ſuorum ad eum mittere. Simmun 


" We ES 1 alen 
Si quis vero poſterorum (quod non pu- \ 


tamus futurum) hoc aggreſſus fuerit majorum 
temere calumuiari, aut infringere De- eſt Tria 
5 N : Ec 17 millia & 
cretum, preſentium 6e eſta icorum (:xcenta 
prolate Excommunicationt ſubjaceat, librarum, 
& cum Juda Traditore ignis Tartarei | A 
denas indeſinenter luat, & ſuſtineat, Epiſco- 


& inſuper Regio Fiſco, XXX, auri pus Nor- 


wicenſis 

„ 3 condem- 

natus tuit in Curia Regis. See Coke's preface to the Ninth 

bart of tis Reports, and the Near Books 21. Edw. 3. fol. 

Co, And Mr Hydes Speech in Parliament againſt the Cuurt 
5 York. Anno. 1641. | pat wal 


Ss 72. 


o 


"73m. | Tr Original and . 


Talenta perſolvat. Et ſuper 2 
vatores Domini veniat benedictio, 
adjutorium, Conſolatio vitæ, & 
rerum congrua Tranquillit as, corporis 
& mentis jugis protectio, ſalus, & ſani- 
tas ut hic proſperam vit am aucant cum 
fructu Deo placitorum operum, atq; 
pot carnis obitum perpetuum di- 
Vin comtemplationis adepti gau dium 
feliciter in ſorte — & 3 
fandorum.. Y 


Ego Hard Cnut Rex Arglorum 
aliarumg; Natiouum hoc Pri- 
wilegiam juſſi camponere, & 
(.0mpoſitum propria manu iampreſ- 
ſfrone Donunice Crucis Confir- : 
matt. 
Ego Imma Regiaa mater ipſius 
Hard Cnut paudenter aſſenſum 
| prebu. . 
Ego Ægelnothus Dorobernenſi s 
Archiepiſcopus hh guo crucis con- 
ſeguavi. wh 
Ego Altricus Eboracenſi ts  Avobie: 
biſcopus conſt ſiguavi. 
F Fgo AÆlwinus I/ int enen ſis Epiſeo: 
pus confignavi. 


Foo Altricus Elmhamenſt s Epi 
22 conſig navi. whe. 


. 


Ego 


Rigbt o t of Lithes. | 3 2 . 
Ego Ly ingus W gor nienſi 5 Epiſeo- 
| pus conſignavi. 
Ege Wulfinus Lichfeldenſ 5 Epif: 
copus con ſignavi. 
Ego Alwordus, Londinenſi Epiſ⸗ 
cop us conſignavi. Wi 
Ego Brithwoldus Wiltonenſis Epiſ- 
copus conſignaui. 
Ego Grimketel Saut hſexiæ Epiſeo- 
pus conſignavi. 


Ego Ed mundus Lynaisfarnenſi s 


Ezpiſcopus conſuanavi. 
Ego Sigewardus, Abbas conf, ns- 5 
1. ” 

Ego Elias 5 con ſi _— . 

Ego Puri Comes conſenſi. ; 


Ego Leofricus Comes 1 
Ego Sywardus Comes = gg 
* Beom Comes — . 


| 


| | King William and Queen Mary. | 
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Mong ſeveral deſigus, mbich nere 

en ſoot for the bettermg of the 
| State of the Church on Auch. Ble TH 

litſon's firſt promotion to the See. of 
— Pr? one was rh . the 
candal of Pluralitys, . which bath ggven = 
0 large an U &+ our pron e - 

to clamour again us. And the pre- 
| ſent Lord Biſhop of Salisbury (whom 
for his true zeal for Religion, his great 
Learning, and large Genius even bis very 
Enemies muſt honour) having conmmu- 
nicated this unto me, and asked my Opi- 
nion upon it, I did fully convince him, 
that as long as there were ſo many ſmall 
Vicarages, and other impropriated 
Churches, either wholly unendowed, gr 


* 


— © the 1 


nn —— —_. 


a] ＋ Fo: zently provided for, * Sar 
of this 1 . 
25 Bear an abſolute ſuppre 2 all Plu- 
ralit A till all ; rt ri- 
ated Titber be again rej flored, or 
Church 1 other way 
_ a Competency, 1 would be 3 a 
to proceed in a middle way as to this mat- 
= Sy hereto at bis  Lord- 
Hips re drew up the following Bill, 
which 2 by bis Locdſs 22 to tbe 
Arch: Biſßop, he was pleaſed at à meet- 
ing of the Biſhops at Lambeth 10 ap- 


to be the 'Draup br, which ould 

| have been oflered jo the Parliament. 
This was during the inter Seffions 
AY Dom. 1691. What was the Ob- 
ſtruckion, which hindered, that this mat- 
ter could not then proceed, it 15 not ne- 
ceſſary here to relate. But fince it may 
be hoped, that there will be a time, when 
it may be again reſumed, and this Bill 

may 1 ſerze . aud the rea- 


ſons 


cb, & iti it at eſent, could 


prove of it, and it was there agreed 


"E _ the Re GH — 


ors for it ( which were drawn at the 
| ſame time with the Bill) may in the in- 


terim operate to ſhow the neceſſity o 
-e bad rate 
E to the publicſe. i 
liſbing them bert afier a 
Tied for ba may ſerve to ſhow, 2 WW 
I preſs not for the Miniſters Mainte- 
nance without having a through reſpecł 
to the end for which it is ordamed, i. e. 
the ſupport of God's Worſhip, and the 
promoting of bis honour among us. And 
 endeed that this end may be fully an- 
ſwered 3 2s all, that I aim at in both theſe 
 Treatiſes. For a 1 think, that an 
| honourable and ſufficient Maintenance for 
the Miniſter is abſolutely neceſſary for 
the ſucceſsful carrying on of the Miniſteri- 
al work, jo I heartily wiſh, and do a 
g carnetly preſs, that where there K 
ſuch a Maintenance, all care 
taken to make the Minif fter fait ub. 
ly diſcharge all thoſe Duties in order 
bereto ,, for which that Maintenance 


was 


Rea ler. Mm 


: LY To the 


E 


a right to mat the f ſervice. 2 err 
ar Laws for it, as they 2 judge will 
= enforce the dhe ormance of it. 
And fence not only the intereſt of the 
Church, but alſo that of the State doth 
mainly dey 4 bereon, they have reaſon to 
look well hereto. For the proſperity of 
every State depending upon the Bleſſmg of 
God, and God always giving that  Bleſ- 
feng more or leſs to every Nation, accord 
as bis Honour and li. or ſorp 1s more or 


lei ſupported or promoted them, 


whatſoever Kingdom or State oui] heve 
Peace and Proſperity within therr Do- 
mmions, muſt take care to provide for 
the ſupport of God's Honour, and Wor- 
Pe and the bus diſcharge of every 


Duty, 


4 St 4 


Duty in his Church for the promote 
2 this 15 rig pol qo 63-005 
tain God's Bleſing upon them. 21 

| that alone can peace and plenty UU nie 9 
= flouriſh in any Land. And the fe, e be _ 

200d of the State, as well as of the Cor. 5.5 
depending upon the faithful diſcha de of 5 
the Duties of Religion among them, 1 
concerns both Church and State to hate 
a very near and eſpecial regard hereto. 
And ſuch Laws, as ſball mo$t fully exact 
the labours of thoſe herein, to whoſe care 
the Miniſtry of Religion is committed, 
will beſe provide for the true intereſt of 
both. And that this intereſt may truly be 
| provided for . is the whole, which 1 de- 
ned by either of theje I reatiſes, which 
are here publiſbed together. 

It is obvious enough, that the defien, 
wbich is hete propoſed in the la$i of them, 
wbenever it hat be again ſei on foot, will 

niet with oppofation from thoſe, who are 
concerned in intereſt to obſtruct it. Anl 
| ſince the main and moſt ſperious ab jection, 

* wlll _ 


2 5 
ee e 

Iſt. That the Bill 3 11 
ſen rbrir Pririlege, fince it allows ſtil of 
Plnuralities within free "Miles diftance, 
for the holding of which their Lordſoips 
favour will be in the ſame manner neceſſa- 
ry as before, and even within that diſtance 
chere will be Pluralites enough to take up 
| all their ' Qualifitations, | which they are 

_ allowed Law to grant. And there ore 
Fauld this Bill paſs into an Ad, their 
_ Lordfbips Privilege as to this — 
would be just, where it was before, 
 2dly, Su it otherwiſe, yet if 
the reaſons jomned do fully 3 
* of Cures to be as * Aa b 

6 


eaten, Bag 
2 þ non 
25 — 


Gar fe. AU ee 
* mh Gu ni en ⁰ A 
ally. * 1 » cuntra NS 
Natura) vel utiltatàm Ae 
cam, nom magis mn Pri 
quam elt\ Lex. > 
are told that the Naires of Malabar, 
hg arg Noble fi th Ubotry, ihe g 
a Privilege "there to kill ſuch — 
of the lower ſort of the Popu - Travels fare 


lacy among them, wherever they 1. f. 66. 
meet b Wee there ſuch a 


Y 2 Pri- 


vIII To the Reader. 
which 1s like to be made again? it, well 
he drann from the injury, that will be 
pretended to be done hereby to the Nobili- 
ty of England in reference of their 
Privilege of qualifymg their —_— 
for Pluralities of Benefices, to obviate 
this prejudice theſe two following parti- 
 culars are humbly offered to their Lord- 
ſhips Con fideration. „„ aro 
iſt. That the Bill doth not at all leſ- 
ſen their Pririlege, fince it allows ſtill of 
Pluralities within froe Miles diſtance, 
for t he holding of which their Lordſbips 
favour will be in the ſame manner neceſſa- 
ry as before, and even within that diſtance 
chere will be Pluralites enough to take up 
all their Qualifications, which they are 
allowed by Law to grant. And therefore 
Huld this Bill paſs into an Act, their 
 Lordfhips Privilege as to this matter 
would he ju$t, where it was before. 
Adly, Suppoſing it otherwiſe, yet if 
the reaſons ſubjoyned do fully prove Plu- | 
ralities of Cures to be as Miſchievons, a x 


Fg 


—_—_— 


they cles, it canmat: . 

Per ſons a or Lord 2 Me 
naur, an Fuftice, will, ov dfire 10 retain 
that 6/0 Providege, a/ end ſo _ | 


to the difhnnaur Cad, the decay o 
ligiou, and the pr 


ejudice of the: Nb of 
Fo ay . As. tbe Pretogatroe Af Prices, . 
ſo the Privileges of Subjedts are eſtabliſhed 
only for. u nd god end and — 
wbe n oe vel they begin looferute other 
they logje due cer reaſm H theix ( 
| _ the jaſi or Ie Decor W 
bolifþ'd f--Gour je. - aro; nh ts a fre fav2 
4087 mbieh the Cru A whe uh face 
Tully, Priuilegia contra 1s 
Naturæ, vel utilitatem publi- 
cam, non magis ſunt Privilegia, 
quam Tyrannis eſt Lex. We 
are told that the Naires of Malabar, 
wha ere theNovles fi that Country, have 
a Privilege there to kill ſuch 1 
of the lower ſort of the Popu- Travels Part 


00 k 2. c. 
lacy among them, wherever they i. p. 9% 


meet them. Were there ſucha . 
* 2 Pri- 


D — 
Privilege here, would any of their Lord- 
— deſire to keep it? And Jet if tb 
Privilege of Hing for Pluralities 
tends She IF ar 1 the Souls of 
the People, is it not much worſe ? And 
therefore when this matter comes fully to 
be confidered, and all the miſchiefs flow- 
ing from it ſball be thoroughly examined 
into, and lay d open, 1 doubt not thoſe 
mot Noble and Honourable Per ſons will 
be ſo far from deſiring to retam thus, as 
a 2 that they Jag G no Pri- 
vilege ſo r jor them to maße uſe 0f 
in Spree 1 which they — 2 
the Legiſlature of the Kingdom, of groms 
their vote for a Law to take it away, 
which I hope will ſome time or other be 
done, though I live not to ſee it. 


Humphrey Prideaux. 


October 1c. 
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For Reſtraining | 
Pluralitics of Benefices, 
WITH 


Cure of Souls. 


Prepared Anno Dom. 1709. 


\ | HEREAS by an Ad of Parli- 
ament in 21ſf Tear cf King Henry 

= the 8th, Entituled, [An Act a- 
gainſt Pluralities of Benefices, the taking 
of Farms by Spiritual Men, and tor Refi- 
dence. ] Several Perſens ander the Qualificati- 
ons in the ſaid Ai mentioned are allowed to 
parchaſe Licences or Diſpenſations to hold two 
© Benefices with Cure 75 Souls, and by virtue of 
the ſaid Licences or Diſpenſations many do now 
| hold two Livings at that aiſtance, as it is im- 
poſſible for them ro attend both with that care, 
which is fitting, and thereby it comes to paſs 


Y Ss -- tha 


© » — — 


2 A Bill for Reſtraining, c. 
-/ 4. nage Houſes are delapidated, Curat es 
v aiſſolute, the Miniſterial Duties are 
lected, and many other Miſchiefs and In- 
eyxiencies ariſe to the Church, whereby God 
i. [honoured, Religion prejudiced, and the 
Se: of Men neglected; fer the prevention 
bee it enacted by the Ring and Queens 
Excellent Majeſty, with the Advice ana 
ſent of the LordsSpiritaaland Temporal, 
- » the Commons in this preſent Parliament 
jembled, and by the Autority of the ſame, 
-at at ud time hereafter any perſon under what 
_ qualification foever ſhall be enabled by any Li- 
cence, Diſpenſaticn, Union, or any other wa; 
_ whatſoever, to hold two Benefices with Care of 
Sous, which ſoell be(meaſuring between the 
Churches of the ſaid two Benefices by the Com- 
mon high road from each to other) above the 
a:ftance of five Miles the one from the other. 
Aad if any having one Benefice with Cure of 
Souls [ball at any time hereafter be inſtituted 
or collated to a ſecond, and contrary to the in- 
ten and purport of this Act hold the former 
withit, that then he ſhall thereby forfeit and 
become deprived of both, and the Patrons ſhall 
| preſems a new unto them in the ſame manner, 
as if they were both void by actual death, any 
Law, Statute, or Conſtitution heretofore made 
to the contrary in any wiſe notwithſtanding. 


Pro- 


A Bill for Reſtraining, Oc. 3 
Provided that if either or each of the ſaid 
two Benefices ſhall have more Churches than 
one, the Principal, or Mother Charch, ints 
which the Miniſter ta kes his Induction, when 
he firſt enters on the ſaid Benefice, ſhall 44. 
ways be the Church, Vow or to which the ſaid © 
meaſuring ſhall be made in manner as afore- 


ſaid. 


”m—— 
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(HE Pladice of belag Pluralities of 
2 with Cure of Souls hith been 
ä plained of, as one of the greateſt 
gie nee 0 the Church of England, ever ſince 
1t hath heen Reformed, and many offers were 
made quri og, the een of Queen Elizabeth to 
remove it, but as often as a Bill was brougit in- 
to Parliament for this purpoſe, it was a 
encountred with another for the taking away of 
Impropriations, and the latter conſtantly 
ſtrangled the former. For as long as fo many 
lImpropria tions remain, 30d. the a owances out 
of them for the endowing of Vicarages, and 
the ſerving of Cures, are ſo ſmall, that there 
are now above 2000 Churches in England, which 
are not worth ts the Miniſter _— them one 
with the other above 20 J. per Ann. it isimpoſ- 
ſible thoſe Churches can be at all Steves, unleſz 
they be held by ſuch, as have ſome other Bene! 
fice to maintain them. And therefore tiſl 2 
way be found out to endow every Pariſh in En- 
l with a ſulfcient re to . a 
1 nt- 
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Mini ſter, it is abſolutely receffary in ſome limit- 
ed manner ſtill to permit Pluralities of Cures, 
and-wholly.o ppohibit them, till this be done, 
will be ia effect o prohibit ſo great a number of 
Pariſhes, which have not a ſufficient Mainte- 
nance for a Mini er, to have any at all to ſerve 
them. But the great miſchief of Pluralities doth 
not proceed from holding a ſmall Living with a- 
nother in the Neighbourhood; but from hold- 
jag two great ones, and thoſe moſt an end at 
that diſtance, as that one of them muſt wholly 
be left to the care of a Curat, which is moſt an 
end next door to its being wholly neglected, 
and often much worſe. And therefore to re- 
medy this evil without encountring that objecti- 
on, which all attempts in order hereto have 
hitherto met with, this Bill is offered, which its 
hoped may be ſuſficient to effect it, as far as 
the circumſtances of the Church can at preſent 
admit. And that it may be thus far endeavour- 
ed theſe follow ing reaſons ſeem — phy very 
hard upon all thoſe, who wiſhing well to Reli- 
gion have any power or opportunity in their 
hands to promote its true intereſt among us. 
I. Becauſe this evil, as now tolerated in this 
Chprch, by reaſon of the Non-reſidence, which 
_ neceſſarily attends it, is a moſt Sacrilegious 
robhiag of God Almighty. For all the Endow- 
meats of Churches, whether in Tithes, or 
SGlebes, were hy their Original grant devoted 
Des & Eccleſia. i. e. To Gad and his Church, and 
therefore the property of them (ia the ſame man- 
ner, as was that of Tithes and Offerings amon 
the Fews)is immediately veſted in God himſelf, 
aud the Miniſters. are only the uſufructu aries to 


re- 
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receive the annual income, as their hire from 
him for the Service, they do him in his Church. 
And therefore to receive God's hire, and not do 

that work for it, for which it is intended (as al 
Pluraliſts do in thePariſhes,where. they are non- 
reſident) is the taking of that, which belongs to 
_ God, without acquiring any right to it, which 


is notorious, and wicked Sacrilege, and it is 2 


great Sin, as well as a great ſhame to any Govern- 
_ ment, where itjs per mittel. 
II. As God is hereby robbed. oh the annual in- 
come of what is devoted to him, ſo alſo is he 
much endamaged in the original property, 
which uſually, ſuffers great decay by the non- 
reſidence, which Pluralities occaſion. For here- 
by not only the Houſes become delapidated, box 
alſo the people take the advantage of the 
ſence of their Miniſter to encroach upon the = 
Rights of his Benefice by laying claim to cuſto- 
mary manners of THO Preſcriptions, and 
Compoſitions, where they have no Right in Law 
to them. And the Non- reſidents being forced 
uſually to tolerate this in the people, partly 
that they may the better bear the neglect of 
Duty in them, and partly that by reaſoa of their 
abſence they cannot ſo well know, or attend their 
Dues, the effect commonly is that the Miniſter, 
who next ſucceeds, beſides the great charges 
he muſt be at to make his Houſe habitable after 
one, that hath been non-reſident from it, muſt 
alſo ſtand a Law Suit with hisPariſh,or elſe looſe 
a conſiderable part of his Maintenance. And the 
charge of ſuch Suits in the Exchequer (which is 
the proper Court for them) being uſually very 
great, and alſo drawing atter them the hatred 
of their People (which moſt an eud makes — 
. tres 
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lives uncomfor table, and their Miniſtry incfecius 


M1 ever after among them) many chuſe rather 
to bear the loſſes, which the fault of their Prede- 
ceſſors hath occaſioned, than take fuchᷣ Courſes ſo 
41 to themſelves to repair them, her: 
y it is come to paſs, that moſt of the Lĩivings 
in England, which have gone through ſuch hands, 
are within thefe two Apes laſt paſt conſider- 
_ ably ſunk in their value, and will continge to 
ſink more, - unleſs ſome courfe be taken to re- 
move that grievance, which is fo great an occa- 
ſion of it. And where that Maintenance is 
taken away, whereby the Worſhip of God is to 
de ſopported, it muſt neceſſarily” follow, that 
there that Worſhip of him muſt ſuffer a decay 
proportionable thereto. And that Land” cag 
_ Never expect to receive from God his Blefſing, 
_ Where they take no care to preſerve. to him hig 
Right, eſpecially when the liiþport of that ha». 
nour, which is due to his Holy Name, doth de- 
bend fo much hei eon. 898 ng 


* 
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III. Ir is a great prejudice to the Honout Fl 
God in the decay of Religjon, dye the decreaſ 

of Piety among us. For thoſe, who by taking 
two Livings neceſſitate themſelves to be non- re- 
fident from one of them, do thereby put them- 
felves out of a Capacity of at all diſcharging 
their duty there, as the Service of God requires. 
And the Conſequence of this is, that Men be- 
ing neither inſtructed in the knowledge of their 
Duty, nor exhorted to the practice of it, as 
they ought, ſoon grow into a ſupine negleR of 


both, and God's Field becomes over-run with 


Tares, through the fault of committing the Cul- 
_ tivation of it to ſuch Labourers, who n 


ly deſign mar to g trend their Lury therein For 
though the practice of Pluralilts in this caſe be; 
to place — in thoſe Pariſhes, , where; rhe 
themſelves do not reſide, yet this is an : 
ent ſcarce; ever ſufficient to ſupply the Or 
their on abſence, - but is very 12 ſo fr i 
it, that it becomes an acceſſion to of Aviva . 
beeauſe ſuch by their inſuſfcient. pe bee 
indiſcreet carriage, and evil Exam atk. 
frequent inſtances, that. they bh er ſet 
ward the Service of God, n. any way. pro- 
mote it in the places, where they are appointed, 
For the general-ſupply of Curats is out of tho 
raw unexpe Lads,, * 4 been pe 
Servitors in the Univerſiti having berg 
maintained there by their Ge RY kl nder- 
graduates, and on their taking their Bachelour 
ofArts degrae(which they a aver to do 28. on 
as they are of N 0 585 00 
| ſelves ok this way of re any | 
immediately betake . to lock By. 
Curacy for their ſupport, and. becauſe of 
__necellities they. being molt; an end an e 
ſerve for {mall Salaries are on this. account fe 
acceptable oP the generality of 4 e, that need 
them. : F it being the profit,, which the Ply- 
raliſts m -lookjat ter, a om regard any 
thing elſe in the choice of era but — 
will ſerye them cheapeſt, and 1 Wants 
and low fortunes of this. ſort of ple | 
making them {moſt proper for. their thra' on 
this account, they are the per ſons, who. ite 
generally entertained by inet to ſupply thofe 
Pariſhes, where they thcmſelyes do not refide. 
And from heuce do ariſe many great — | 
en 
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encies to the Church bf God in this Land; where- 

x Aye Honour of his Holy Name, and the Salva- 
ot the souls of Men are extectling ptejudiced 


. For 1ſt, The Learning of ſuch, which they 
have acquired at the Univerſity for the ſhort 
time they have been there, conſiſting only in their 
having read over ſome of the Ordinary Syſtems 
of Philoſophy, for the moſt part they enter on 


their Cures with that groſs ignorance in ail mat- 


ters of Divinity, as frequently to know as little 
thereof, as the meaneſt perſons of thoſe Audito- 


ries, which they undertake to inſtruct. For be- 


ing generally of the meaner ſort of Parentage, 
they are ill inſtructed at home, ahd when they 
come to the Univerſity, the uſual Courſe cf their 
Studies for the ſhott time they ate there not 
leading them to Divinity, they ſeldom of them- 
ſelves turn their Mind that way, becauſe fo ſe- 
rious a matter doth not comport with that hu- 
mour of vanity, folly, and light wit, which the 
Young Schollars moſt delight to addict them- 
ſelves to. And it cannot be hoped, it ſhould 
ever be otherwiſe, as long as Youngmen for the 
ſerving of thoſeCures are called off fo early from 
their Colleges to be Teachers of Divine Know- 
ledge, before they have ever learnt any thing 
of it themſelves, or gon through thoſe Studies, 
which are neceſſary preparatives to lead them 
to it. I confeſs, to provide a thorough Cure for 
this Evil the only means would be to make all 
EccleſiaſticalLĩvings ſuch Competencys,as would 
be ſufficient encouragements to Young Students 
in the Uaiverſities to continue their Studies 
there, till they ſhall by tbeir progreſs in Learn- 
e ng 
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ing have tully qualified themſelves for them. 


But till this be done, if it were in the mean time 


| medy. 


provided, that, where there are ſuch Compe- 
tencies, they ſhould be all wholly given to thoſe 
only, that perſ-nally ſerve, the Cures, it may 
be hoped, it would go a good way in the re- 


ꝛdly, As the ſtock of Learning, with which 


theſe Curats enter on their charge, is very low, 
ſo their circumſtances are yet much warſe both 


for themſelves and the Church, in, that they 


want all means of improving it. For nſually 


their Salaries being but barely. enough to pro- 


vide them with Dyet and Cloaths, they have 
nothing overandaboye to buy themſelves Books, 


and fot want of them not being able to Stydy, 


they are thereby not only neceſſitated . to con- 


 Tinue in the ſame ignorance, with which they 


firſt entered on their Cures, but, which is much 
worſe, are deprived thereby. of the means of 
imploying heir time „ as they ought , for 

want of which.they do too often run into ill 
Company, whereby they learn ill Courſes, and 
contract ſuch habits of idleneſs and looſeneſs, 
as they ſeldota depart fromall, their life after. 


| And this happens the more frequently, becaule in 
their cirenmſtances therg are many other cavſes 
alſo helping forward to the fame mitchievous ef- 


1 


fect. For the Parents ot 


For the s ot ſuch heing uſually of 
the lower rank, who breed up their Children 


with leſs care, and after a ruder manner, they 


are ſeldom well fixed to Virtue and ſober Be- 
haviour in theic firft education, and through 
want, hereof, when grown up, ate the calies 


 trawa* of after any ill Courſes, they ſhall be 
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tempted to. And TI have heard it frequently 
obſerved of both Univerſities, and at one of 
them I had ſufficient experience of it for many 
Years together to know it to be true, that thoſe, 
who are entered Servitors, are of the leaſt Learn- 
ing, and the worſt manners of any in their time, 
aud alſo the moſt difficult to be made Study, or 
to be kept in any tolerable good order all the 


while they are there. And yet theſe, who of 


all others are the moſt unfir for ir, being the 
earlieſt ſent into the Service of the Church on 
the account already mentioned, their ill Educa- 
tion at firſt, their ſhort ſtay in the Uniy erſit7 
to correct it, their little or no improvement in 
thoſe parts of Learning, which help for- 
ward to Virtue and Religion, and above all 
their raw Years, with which they are fent into 
the world, before they have diſcretion to govern 
themſelves in it, or ſtayedneſs of Mind to with- 
ſtand the Temptations, they are expoſed to, 
become ſtrong additions to that cauſe, I have al- 
ready mentioned, of ſoon corrupting their man- 
ners, and driving them into all fort of miſcar- 
riages, Which is a miſchief, that cannot be a- 
voyded, as long as there are Pluraliſts in the 
Church, who reaping the Revennes of Benefices 
to themſelves without doing any thing for them, 
uſnally give ſuch ſmall Salaries for ſerving the 
Cures, as none bur perſons ſo low and unfit, as 
ahove deſcribed, will accept of them. And if 
the Original of all that ignorance, looſenefs, 
and immoratity, which is now complained of in 
too many of the Clergy, were narrowly inquired 
juto, a great part of it will be found to pro- 
Feed from this Fountain only, that ſo many be- 
e 
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ing allowed to hold Livings, on which they can- 
not themſelves reſide, bring Men fo unfit into 
che Church to ſerve them, and place them there - 
in in thoſe Cicumſtances, which generally con- 
duce to make them worſe. And hereby it comes 
do pals, that thoſe Benefices, which are intend- 
eld for the ſupport of Religion, and the propa- 
gating of Piety among us for the Honour of 
God, and the Salvation of Men, and are en- 
dowed with ample Revenues to maintain ſuffici- 
ent Labourers in order hereto, are by the evil 
practice of Pluraliſts too often made Seminaries - | 
to breed up the Clergy in that Corruption of 
Manners, and ignorance of Learning, which ren- 
der them a diſhonor to God, a ſcandal to the 
Church, and a prejudice to Religion all their 
Lives after. ; Bur. 5 . | 
zdly, Suppoſing there may be ſome Curats of 
thoſe Pluraliſts, who have preferved their man- 
ners ſo ug tainted, and by their Study and la- 
duftry have made themſelves fo fufficient in 
Learning (and. it cannot be denyed, but that 
ſome. ſuch there are) as that neither of the a- 
bovementioned miſchiefs can be charged upon 
them, yet ſtill the Service of God will be liable 


to that damage by the abſence of the proper Mini- 


ſter, as no Curat will be able to remedy-· And this 
objection. reacheth not only thoſe of the meaner 
fort, but even the beſt, whom: Pluraliſts may 
employ in the Livings, where they themſelves 
do not reſide. For: in order to make the Mini- 
{try of the moſt ſuiſicient to be any way efte&u- 
al with the People, there are two things mainly 
requiſite, the 1ſt that they eſteem. and reſpect 
him, zud the ꝛd that wy have an afﬀechon for 


hig. 
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him founded hereon. And can a Miniſter but 
gain thefe two points with his People, he may 
be aſſured of that autority with them, as to be 
attended to when he Preacheth, regarded 
when he exhorts, feared when he rebukes, and 
in all things have that influence in his Miniſtry 
over them, as may thoroughly enable him to diſ- 
charge all the Duties of it towards themin fuch 
à manner, as may belt profit their Souls, and 
beſt bring comfort to his own thereby. But 
the means whereby to obtain this, not being ſo 


much the inward worth of the Miniſter (of 


which the populacy are moſt an end very inſuffi- 
cient Judges) as the qutward good appearance, 
which he makes in his way of living among them, 
(which molt affects the Minds of ſuch) uuleſs he 
lives decently and hofpitably on the Place, and 
is able todo offices of Charity, and kindneſs a- 
mong them on all occaſions, that offer, he will 
never be able to gain this iufluence over them, 
and for want hereof, whatever his other Merits 
may be, the henefit of his Miniſtry will be in 2 
grcat part, if not wholly, loſt among them. 
And therctare Curats, who have not the Bene- 
ce, hut only ſome mean Salary out of it, where- 
by barely to ſubſiſt, not being able to do this, 
are generally without regard or Autority, 
wherever they oſſiciate. Belides to be a Curat by 
reaſon of the many miſcarriages, which that ſort 
of Men are fo frequently charged with,carries a 
fcandal and diſgrace with it in the very Name. 
And morcover the low condition of ſuch, 
and the low things, which too many of them 
for this reaſon are forced to do, and their de- 
pendance on others as underlings, and in a man- 
| | | Oo. 
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ner as Servants to them, and the Pride and In- 


ſolence of Pluraliſts in uſually treating them no 
otherwiſe, are ſuch further rea ſons to diminiſn 


reſpe cts, and cauſe contempt, that both they, 


| and their Miniſtry are for the moſt part under 


neglect and diſregard, wherever they are, and 


to this the Indignation of the People to be 


ſerved by a Curat (a thing which they general- 
ly reſent) doth not a little help forward. And 
therefor: although they may hear them, when 
they Preach, yet it is moſt aw end with ſo little 


attention and regard to what they ſay, that 


their being preſent at the Aſlembly ſcarce a- 
mounts to any thing more, than the diſchargiug 


of the formality of being ſo long at Church on 


the cuſtomary times, without any benefit at ail 


received to their Souls thereby. So that really 
thoſe Pariſhes, which are thus ſerved, have on- 
ly the Op Operatun. the outward performance, 


which the Law requires, but as to the Spiritual 


effect in the good, which Men receive to their 
Souls from it, they are as much without all the 


benefits of the Miniſtry, as if they truly bad 
no Miniſter at all. And therefore the reſult ot 


the whole is, the lealt evil, that can be ſup- 
= poſed, as to thoſe Pariſhes, Which Pluraliſts 
ſerve by their Curats, is, that the ſervice of 


God receives no advance in them; but for the 
moſt part ſuch being imployed in them, who 


by their indiſcreet carriage, looſe life, and vi- 
cious converſations give an ill Example to many, 
to others a ſcandal and offence, and to our Ene- 
mies on all ſides a great advantage againſt us, 
the Honodr and Service of our God is not only 


hindred from advance by this practice, but is al- 


oy 
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ſo exceedingly ſet backward and endamaged by 
it. And thus it comes to pals, that thoſe are 
brought into the ſervice of the Church, and bred 
up ia it for the ſake of Pluraliſts, who: inſtead 
of promoting Religion and Piety. Which is the 
end of their Miniſtry, become none of the leaſt 
cauſe, that we at preſent find fo great a decay of 
oth 6 US LAME x 
IV. The Practice of holding of Pluralities of 
Benefices with Cure of Souls is by reaſon of the 
non-refidence, which it occaſions, a great inju · 
ry to the People. For when. there is a Pariſh en- 
dowed with ſuch a Beneſice, as is ſuſhciegt to 
Maintain a worthy and able Miniſter; what is 
more unjuſt, than that to gratify the avariceof 
d a 1apacious Pluraliſt they ſnould be put off with 
an unworthy and inſufficient Cnrat? When they 
ANiniſter ſo plentifully in Temporal things, 
it is equal and fitting, that they ſhould be ad 
miniſt red unto proportionably in Spiritval 
things, and not have that Maintenance, which 
was deſigned to provide them with all Spiritual 
helps for the Salvation of their Souls, be thus 
perverted to ſatiate the greedineſs and rapacity 
cot ſuch, who do nothing at all for.it. Had thoſe 
Pariſhes, which Pluraliſts ſerve by their Curats, 
Miniſters reſiding on them of worth proporti- 
enable ro the value of their Benefices, then the 
People might at all times have recourſe to them 
for the Benefit of their Miniſtry, whenever their 
Souls ſtand in need thereof, in laying open their 
Conſciencies unto them, and receiving from 
them that comtort, advice, and direction, which 
their. caſes may require. But ſach young and 
ignorant Perſons, who are uſually imployed for 
Curats, baving ſeldom vither diſcretion enough 


* ? : 
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io be truſted with the Secrets of Men's Con- 
iciences, of Knowledge enough to direct them 
therein, the People under ſuch weak and 
Inſufficient Guides are deprived of the maſt 
uſeful part of the Miniſtry. And that there 
are many other particnlars, wherein the Souls 
of Meu ſuffer great injury and damage on this 
ſame account, cither in their wholly wauting, 
or very inſufficiently enjoying thoſe means of 
Salvation, which by God's appointment ought to 
be admiviſtred unto them, is too well known to 
need any further inſtance. And if we win truly 
eſtimate the thing, what can be more unjuſt and 
cruel, than this evil practice, whereby to ſerve 
the Temporal intereſt, and ſatiate the unreaſon- 
able cravings of ravenous Pluraliſts with the Re- 
venues of the beſt Livings, the Spiritual and 
Everlaſt ing intereſt of the Souls of the People 
mult be Sacrificed thereto z ? | 
V. It is a great injury to the Poor. For they 
always have had a right in the Goods of the 
Church, and for this reaſon it is that Miniſters 
are enjoyned to keep Hoſpitality, that thereby 
they may diſtribute to the poor from their 
Doors that portion, which belongs unto them, 
For where there is ao Reſident Miniſter no Hoſ- 
pitality being kept, the poor are thereby de- 
frauded of their due. And although the In- 
junctions of Queen Elix abeth order the 40th part 
of the Bene ſices of Non-reſideats to be for this 
reaſoadiſtributed annually among the Poor there- 
by to make them amends for what they loſe by 
their not reſiding on their Livings conſtaatly 
there to relieve them, yet l cannot leara that a- 
mong all the Pluraliſts one ef four hundred e- 
ver abſerved it ſo far, as to give any thing at all. 
| S345 LI 
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* It is a great prejudice to the Civil Go- 
verament. For in truth the Miniſters much 


more, than the Magiſtrates, conduce to the 


keeping of the Nation civiliz'd, and were it not 
for them, they would ſoon run into Barharity, 
and all manner of diſorders. For the autority 


of a Miniſter upon the place, and the awe and 
influence, that he hath thereby over the Peo- 
ple, prevents abundance of diforders, and his 


weekly inſtructions teach and exhort Men to a- 
void them, and his interpoſing according to his 
Duty to reconcile all differences, that ſhall a- 
riſe among his Pariſhioners, takes away the oc- 
_ cafion of many feuds and contentions, which o- 
therwiſe would crcate great Diſturbances a- 
mong them. But where inſtead of aMiniſter there 
is only a Stipendiary Curat, who feldom, or 
never hath either antority or diſcretion enough | 
to do any thing of thls, the greater load, and 
trouble is always caſt upon the Civil Magiſtrate 
by the greatencreale of Diſorders, which do a- 
riſe herefrom, #nd*© experience ſufficiently 
ſhows, that no part of any County affords more 
work for Aſſizes, Seſſions, and Juſtices of the 
Peace, than thoſe Pariſhes of Pluraliſts, which 
are ſer red by their Curats, 7 ; *; :*;;-, + - 
VII. It is a great damage to the Univerſfties. 
Becauſe while ſo many Livings are engroſſed in- 
to the Hands of Pluraliſts, it herehy comes to 
pils, that abundance of Learned and Worthy 
Men, who have been bred up at Oxford and 
Cambridge, are wholly ſhut out from having any 
At all, and after they have by long Study and. 
hard labour made themſelves fit in an Emineat 
Degree to ſerve the Church, for want of ma 
| ST N 
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ployment grow Old in their Colleges ia an un- 
comfortable State of uſeleſsneſs, and all that 
Learning and Knowledge, which they have ac- 
quired, becomes wholly laſt both to themſelves 
and He PER Thereby. Gt 
VIII. It is 4 great Damage to the Church in 
hindering the Bene factions of well diſpoſed Per- 
ſons. For there are ſeveral, that would be rea- 
dy very largely to contribute towards the buy- 
mg in of thoſe Impropriations, which have de- 
prived ſo many Pariſhes of that endowment, 
whereby the Seryice of God is to be ſupported 


3 them, ut that they are diſc raged by this 


conſideration, that they may fall into.the hands 
of Pluraliſts, and then the caſe he altogether as 
mm _ SSD RR. TT _M_M_M..X-._-_ mt; 
XIX. It is a great Encquragement to Simany. 
Becauſe when Patrons ſee Clergymen by taking 
more Livings, than they can ſerve, plajaly aim 
at nothing elſe, but to receive the profits, this 
teacheth them to aim at nothing elſe, but their 
receiving like profits alſo ig their preſenting 
them. And indeed when Miniſters make no 
Conſcience to diſcharge 'their Duty in ſerving 
the Cure, a Patron may caſily enough find rea: 
ſions to perſwade himſelf, he may put in for a 
ſhare of the Fruits of the Benefice as well as 
they, and juſtifiably enough demand a fine of 
them for their firſt admiſſion, who deſign no: 
thing elſe, when In, but to receive the Rents. 
X. It is a great cauſe of the Clergy's loling 
the Eſteem and alienating the Affection of the 
Laiety from them. For they ſeeing ſo many of 
them graſping at all the Benefices they can get 
gut of a covetous and rapacious Mind only to 
5 5 | en- 
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enjoy the profits without diſcharging the Duty, 
from hence are apt to think the worſe of the 

whole Order, as if they were all a mean and 
baſe ſort of People, who care not, what they 
do to advance their own By-intereſt. And it 
thoſe who enquire into the cauſes of the con- 
tempt and diſeſteem, which Miniſters have ge- 
nerally here among us, more than in any other 
Chriſtian State, would lay the main ſtreſs here- 
of on this point only, perchance they would not 
be much out. And lince herein the innocent 
ſuffei with the noceat, and the moſt worthy are 
the worſe looked on for the ſake of thoſe un- 
worthy and covetous er ſons, who make no Con- 
Tcience thus to Sacrifice the intereſt of Souls to 
that of their Purſes, I think all good Men of the 
Clergy are concerned to do their utmoſt endea- 


vours both for their own intereſt, as well as that 


of the Church, to remove this Corruption, 

which 1s ſo injurious to both. 9 
Kl. It gives the Adverſaries of our Church 
on all hands of us a great advantage againſt us, in 
furniſhing them with an objection from ſo mani- 
feſt a corruption tolerated therein, as can never 
de anſwered. Aad they are not a few, who 
have been drawn to Defert our Communion en 
this account only, eſpecially in thoſe Pariſhes, 
which Pluraliſts do fo inſufficiently ſupply by 
their Curats, wherein the Miſchiefs of this Car- 
rupt ion are fo grievouſly felt. 1 
III. It becomes an Argument in the Mouths 
of wicked and Atheiſtical Men againſt Chriſtia- 
nity it ſelf. For when they ſec Clergymen, whale 
duſigeſs it is to promote this holy Religion 
fa frequently Sacrifice it to their gain, aSal 
| 5 : | | | u- 


r 
Fluraliſts do, they argue from hence, that Mi- 
niſters do hot themſelves believe the Religion, 
which they teach, but that the whole of it is 
only a trick to get Money, and an artifice con- 
trived, and kept up only to ſupport that Or- 
der of Men, that is Maintained by it. And the 
Lite Earl of Rochefter acknowledged on his 
Death, as we have it 8 atteſted, that 
this was one of the maln cauſes, that made him 


XII. It is a practice 7 * the Law both f 
Church and State, and ſtands upon no other 
foundation, but that of a Diſpenſation. Fot 
our Aaceſtors ever had that ill opinion of it, 
That from time to time very ſevere Canons have 
been made againſt it in the Church, as well as 
Statutes in the State. But theſe having been all 
fruſtrated by Papal Diſpenſations, and the Pa- 
pal power on the Reformation being (as much 
of it as was thought fitting not to be totally a- 
boliſh'd) transferred partly on the King, and 
partly on the Arch - Biſhop, the power of coua- 
tinuing this Corruption was included there in. 
But the State having already. ſo much declared 
againſt Diſpenſations, which fruſtrate good 
Laus, it is to be hoped, they will not let thoſe 
remain, which continue a practice among us, 
that is ſo prejudicial to the henqer of God, the 
_ Salvation of Men, and the good of the State, in 
which we live, as | think I have molt clearly 
| ſhown, that this is. And it being wholly Popiſh 
in its Original, our Reformation from Popery 
cannot be called perfect, as long as io pernicious 
2 Relict of it is fill permitted to continue a- 
mong us. . 
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XIV. On all theſe accounts this practice of 
holding Pluralities' of Benefices with Cure of 
Souls at ſuch diſtances, as now allowed, is fo” 
great a blot to our Church and to our Govern- 
ment, as will conſtantly be a ſcandal to both, 
as long as they are thns tolerated among us. 
But there being nd-practice ſo Corrupt, but 
may find ſome to defend it, ſo this of Plurali- 
ties is not without its advocates, and among 


thoſe (which ſeems the more Strange) a Lord 


Chief Juſtice of Exgland, Sir Henry Hobard, 
pleads very hard for them. But among 
all the Arguments, that are brought for 
them, I find only three deſerving to be conſi- 
dered. The 1ſt is, That better deſerving Men 
may be rewarded. The 2d, That ſmaller Liv- 
ings may be ſerved. And the 3d, That Young 
Men by being Curats to-Pluraliſts may be a while 
bred up under the conduct and direction ot ex- 
2 and able Divines, and thereby be the 
| better fitted and prepared for the Work and 
Duties of the Miniſtry, before they undertake 
the charge of | Pariſhes themſelves. But 
how little force any of theſe Arguments have 
to Put any tolerable colour upon that practice, 
which they are brought to defend, I ſhall ſhow 
Lf {- e Ong 
I. As to the rewarding of better deſerving 
Men in the Church I anfwer. (© 
. That they propoſe a very ill Courſe for it, 
who would have it done by Pluralities of Cures. 
For if there be any in the Church, that deſerve 
to be rewarded above others, it muſt be upon 
the account of the greater ſervices, that mw 
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have done to it; than others of their Brethren- 
But what can be more prepoſterons and abſurd, 
than to reward the Services, Which Men have 
done the Church, by a wa \ which doth ſo mel 
diſſerve it? For it may bo dly be ſaid; that there 
is no Pluraliſt in England, who hath ever done 
the Church ſo much good by his Learning and 

Labour, as he doth it miſchief By His Non-re- 
fidence (which as to one of his Pariſnes he muff 
neceſſarily be guilty of, whoever holds two) and 

the more eminent and worthy he is, the more 

ſtill he adds to the miſchief, becauſe the 0 | 

he is ſuch, the gregter countenance he gives y 
his Example to o ill a practice. If any Clerg 
man hath done the Church that ſervice, whic 
may deſerve reward; it muſt be by fetting for 
ward the Honour of- God, and the Salvation of 
the Souls of Men. For 1 know no other intereſt 
the Church hath, wherein it can be ſerved at at 
And is it fitting then, that they ſhould have 
this reward f en them in a way; which doth ſo 
much ſet backward the Honour of God, and the 
Salvation of the Souls of Men, as it is manifeſt 

Pluralities of Cures do by reaſon of the Non 
reſidence, which attends them? This is to do 
the Church more miſchief in ging the reward; 
than ever it received good from the Services and 
Merits of the beſt of thoſe, that claim it this 


way, and I can compare it to nothing elſe, thai 


that if a Man for faving the Life of one Citizen 
ſhould have a Licence to kill two. For I durſt 
fay no Pluraliſt in England ever ſaved half ſo ma- 
ny Souls by his Miniſtry,as by the neglect of it in 
the Pariſh, where he doth not reſide, he becomes 
the occaſion of betraying 10 r : 

8 2 ur 


x 
als. A. 


re ſo far from 


8 allowed, yet ſince the means, where - 
baſe infinuations, and diſhonouable. * 


and 


nd de- 


ing that reward in them, which this Argument 
ſuppoſeth, that in reality they would get no- 
thivg at all by them. For after my beſt inquiry, 
into this matter, I find, that in truth this is a 
thing, that brings nothing elſe but, an imagina- 
tion of profit. without any real fruition, agd 
that thoſe, who graſp hardeſt at it, IJxion like 
imbrace only a ſhadow, which in the end leaves 
nothing at all to thoſe who poſfeſs it, but the 
guilt of having prejudiced the honour of Gcdy 


the good of. bis Church, and the Salvation ot 
bows, by ſo ill a practice, and the diſmal reck- 
ohings, which mult at laſt be made for it. For 
in order to inſtate a Man in a Plurality of * 

nehces 


i. 
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culty muſt he had from the Broad Seal. But if the 
Livings be at a greater diſtance, than 30 Miles 
from each other, à Royal Diſpenſation muſt be 
obtained from the King. And after his tnſtitution 
into theBeneſite is to be had from the Biſhop,and 
Induction into the poſſeffion of it from the Arch- 
deacon. And al this with the Charges of ſol- 
liciting the Bufineſs ſeldom comes to leſs than 
70 or 80 Pounds, but often it amounts to much 
more. Then the firſt Fruits muſt he compound- 
ed for and paid to the King, net the Curat 
that ſerved the Living during the vacancy muſt 
be diſcharged with his reward tor his pains. 
And at firſt coming to the Pai iſr ſomething of 
Courſe muſt be expended as well abodt the 
Houſe, as other matters. And all this put to- 
gether often makes up two Years value of the 
Living. And this Frecken only for the Charge 
of fuch, as come honeſtly by that Living, wh 
makes the Pluraſity. But if there be dimony in 
the matter (as it very often is, wherever there 
are Pluralities) it ſelde m coſts il e Pluraliſt lefs 
than two Years value of his Living more to tbe 
Patron for his Prefen tation. And the Pluraliſt 
being thus in ſtated in his two Livings, the next 
thing he is to do, is to get him a Curat for that 
Parim where he intends net himſelf te reſide; and 
| | | | it 


land iu all things elſe that becomes him there to 
de, Which will deduct conſiderably from the an- 
nual income of the Living. And there will be 
a in this caſe many other things, which, will 
ther diminiſh its value to him by. ide of 
bis Non - reſidence from it. . For firſt , V _ 
to a Miniſter, that relides upon his Living, Hogs, 
Poultrey, aud other things, which are bred up in 
his yards, and at his Barn doors for the uſe of 
his Family, and the Small Tithes, . which are 
weekly brought him in from his Pariſhioners, are 
of conſiderable benefit unto him, and moſt an 


en 85 half way towards the keeping of his 
Houſe, and ſometimes much farther , all this is 


wholly loſt to him, that doth not reſide ou his 
HhHenefice. Secondly , the Non-Refidence of a 
Miniſter is generally ſo ungrateful a thing to his 
Pariſh, that in all Taxes they lay on him by way 
of revenge all the load they are able, whereas 
they are uſually kind and eaſie in all things ot 
this nature to a Miniſter that lives on the place, 
and doth his duty among them. And Thirdly, 
For the ſame reaſon they cheat and defraud him, 
in the payment of his dues in all they are able. 
For they thiok, they may with a fafe Conſcience 
keep from him as much of his Right,as they can, 
who makes no Conſcience in paying them their 
Kight in the diſcharge of the Duties of his Miui- 
ſtry among them, For they all well enough un- 
derſtand, that all theſe Dues are ſettled on the 
Mitgfter on no other account, but for the * : 
* 1 
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of the Miniſtry to be performed among them, 
and therefore think they may juſtly detain them 
trom thoſe, who Yo not this work for them. 
And thus far indeed it muſt be acknowledged, 


that wherever the Miniſter hath a Right to the 


Tithes and Offerings of the People, there the 
People have an equal Right to the Offices of his 
Miniſtry among them, and if he cheats them of 
the one, no wonder, that they then cheat him 
of the other, as far as they are able, and Expe- 
rience ſufficiently ſhows, that in this Cale th 
ſeldom fail of doing ſo. 4thly, The Houſe 
where he doth not reſide mult nece!larily dela- 
idate, and fall into decay by reaſon of his ab- 
ence from it, and for this the Pluraliſts Execu- -- 
tors are often brought to a large reckoning with 
him, that next ſucceeds. And if to all this in 
the laſt place we add the denyal of God's Bleſ- _ 
ſing, which ſeldom ever attends fo corrupt a 
Practice, I ſcarce think there is one in Ten of 
thoſe, who ſo greedily graſp at Pluralitys of 
Livings, that is at all the better for them. I] have 
been told of many, that have been much ih. 
worſe, who, when they had one Benefice, have 
lived comfortably and handſomly thereon, and af- 
ter they have had two kave come to Poverty and 
Beggat y thereby. And J can ſignally inſtance in 
two I well know, who when they had only one 
iving a piece, and thoſe no great ones neither, 
kept good Houſes on them, and lived with a 
comfortable ſufficiency, but ſince having got as 
many, as all the Tricks of Law can enable them 
to keep, to the Value of ſeveral Hundreds per 
Annum, have ſeldom now any Money for their 
Neceſſities, but are continually borrewing of e- 
very one that will lend them. For God deny- 
Aa e 
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ing his Bleſſing to thoſe Men ina Practice ſo pre- 
| judicial to his Church, the want hereof involves 
all their Affairs in miſcarriages and Diſappolnt- 
ments. And on theſe accounts they that have 
Pluralities of Livings moſt an end purchaſe them 
at a very dear rate even in this Life, whatever 
they have to reckon for them hereafter in that 
Which 1s to come. 3 5 5 
4. Although I acknowledge, that it is very 
requiſite for the good of the Church, that thoſe, 
who better deſerye of it, ſhould be better re- 
warded, yet that Pluralities of Livings ſhould be 
allowed for this reaſon, I ſee no neceſſity, becauſe 
there are many other ways, whereby it may be 
done, which do much better conſiſt both with 
the Iatereſt of the Church, and alſo of them, 
uV ho merit from it. For 1ſt, if a worthy Man 
be in a mean Living, he may be advanced to 2 
better, where he may enjoy the Satis faction and 
Comfort of doing his Duty himſelf, and alſo the 
Advantage of preventing all thoſe Loſles, and 
ſaving all thoſe Defalcations, which the Non- 
Reſidence of Pluraliſts always occaſions. And if 
this be not enough, in the next place there are 
Deanrys, Arch-Deacoarys, Prebendſhips, Ma- 
ſterſhips of Hoſpitals, and other ſuch Prefer - 
ments without Cure of Souls in the Church to 
the Number of Seven or eight hundted through 
all England, to which they may be promoted, 
and if none, but ſuch, had them, I am apt to 
believe, the Church would have no need to make 
uſe of Pluralities of Cures to give Rewards to 
all ſuch, as ſhall from time to time merit them 
from her. Os 
Il. As to what is urged for Pluralities on the 
acccunt of ſmaller Cures, for this reaſon * Bill 
allows 
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allows Pluralities within five Miles diſtance, that 
thoſe Par iſnes may be ſerved by a Contiguous 
Miniſter, that have not a maintenance ſufficient 
to maintain a Miniſter of their own. And with- 
in this diſtance, in which of either the two Pa- 
riſhes the Miniſter chuſeth to make his reſidence, 
he may have both very well within his Iuſpecti- 
on,and be near enough at hand to do the Duties 
of his FunAion, where they ſhall be needed, and 
there are many ſingle Pariſhes in England, whoſe 
22 lye at above Five Miles diſtance the 
one from the other. And therefore within this 
diſtance there not being all thoſe reaſons againſt 
Pluralities, as when the Pariſhes are further re- 
mote from each other, they may for the ſake of 
what is alledged for them in this Argument be 
very well tolerated, till all thoſe ſmall Livings 
mall be endowed with a ſufficiency to maintain a 
Miniſter upon the Place. But if the ſmall Li- 
ving, which is to make the Plurality, be at a fur- 
ther diftance, then all the Arguments, which are 
above alledged occur againſt it. For in this cate 
ĩt v ill be out of the reach of the Miniſters ſaſpe- 
Aion, and therefore muſt be ſerved by a Curat 
on the place, and then all that is ſaid on this 
Head for the, Plurality looſeth its Force. - For 
that Living, which can maintain a Curat, may [ 
better maintain a Miniſter, ſince no one in this 
caſe will take a Living to keep a Curat on it, 
who doth not get ſomething to himſelf thereby. 
And therefore if the Living be (mill, the more 
is the Pity, that a Pluraliſt ſhould be allowed to 
take any thing from it. . 
III. As to the Third Argument for Pluralities 
of Cures, that young Men may be better bred up 
for the Miniſtry v the Conduct and Dir ecti- 
Aa 2 ou 
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on of able and experienced Divines, I confeſs, it 
ſpeaketh the faireſt for them of all others, that 
have been urged for the ſupport of ſo ill a Cauſe. 
For it muſt be acknowledged, that to haveyoung 
Men thus brought up for the Miniſtry would be 
of exceeding Benefit ro the Church, and might 
conduce to the preventing of abundance of Indi- 
ſcretions, and worſe miſcarriages,which ſuch raw 
Youths, as uſually come from the Univerſities to 
be Curats, through want of a Guide at firſt bet- 
ter todirect them are apt to run into, and alſo 
might help to put them in fuch a way both of 
Study and ſober Converſation, as might make 
them much fitter for the Service of the Church, 
than the generality of them do now among us u- 
ſually prove to be. And J do fo very much ap- 
ou of this Method, and have that Opinion of 


ts uſefulneſs, and the Succeſs which it would have 


in fitting young Men for the Miniſtry, that 1 
could wiſh every Miniſter, who hath a Benefice 
of 2001. per Ann. and above, were obliged by 
Law to keepa Deacon in his Houſe for this pur- 
ſe. For I think it would be a much better 
ay of bringing up young Divines for the Ser- 
vice of the Church, than any other now in uſe. 
And did Pluraliſts really do thus much as to the 
Curates,which they are forced to keep, then fome 
good might be ſaid to come from thoſe Plurali- 
ties, which they are allowed to hold, to make a- 
mends in ſome degree for the greater miſchiefs, 
which we daily ſee they occaſion, But the truth 
is, this Argument, which propoſeth thus much 
for them, promiſeth that in their behalf, which 
in reality they never effect. For it goes upon 
two falſe Suppoſitions. The firſt is, that Plura- 
liſts are alway s ſuch worthy and able Miniſters, 
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as are fit to breed up others under them for the 
Service of the Church, by directing aright both 
their Converſation by their Example, and their 
Studies by their Inſtructions, whereas moſt an 
end it 2 the contrary, too many of thoſe 
Pluraliſts being ſuch, from whom young Men, if 
committed to their Conduct, would learn more 
hurt than good. And 2dly, it ſuppoſeth, that 
all Plucaliſts Curats do live ia their Families with 
them. For how otherwiſe can they receive that 

Benefit from - then, which this, Argument pro- 
poſeth ? But this can never” happen in thoſe 
Pluralities, againſt which this BilHs offered, and 
therefore to them it muſt wholly looſe its force, 
and cannot in the leaſt plead for them. For when 


the Livings,which the Pluraliſt holds, are above 


Five Miles the one from the other, the Curat 
muſt live upon the place, where his Cure is, and 
this being by the Arch-Biſhop's Diſpenſation as 
far as 30 Miles diſtance, and by the King's as far 
as from Barwick to the Lands End, it moſt an 
end happens, that the Curat is ſo far from being 

better d either hy the Example or the Inſtru- 

&ion of the Pluraliſt, under whom he ſerves, as 
that he ſeldom perchance ſees his Face above once 
or twice in 2 Year; and that moſt an ead on no 
other account, but to reckon with him for his 
_ Salary. And khetrefore this Argument, as to the 

Pluralities, whicl this Bill is againſt, as it doch 
not at all reach them, ſo it hath not any Strength 
in the leaſt to ſpeak for them. ' But however 1 
cannot deny, but that where the Benefices, which 
the Pluralift holds, are within the diſtance of Five 
Miles the one from the other, ir becomes an ac- 


ceſſion to the reaſon, which I have already laid 


dowa in the beginning of this Diſcourſe,why this 
ſort of Pluralities ſhould be ſtill tolerated a- 
Fe e 
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mong us. Not but that I could heartily wiſh, 
that the Circumſtances of the Church were ſuch, 
as to admit the taking away of theſe alſo. But 
lince they are not, and for the ſake of the many 
. {mall Liviagsin this Realm, which cannot other 
wiſe be ſerved, it is neceſſary they ſhould be ſtil 
_ retained within the diſtance in the Bill limited, 
this Argument propeſeth a way, whereby good 
may be brought eut of theEvil,which we cannot 
remedy, and the evil itſelf be in a great meaſure 
alleviated, indrendred the moretolerable thereby. 
For when the Livings held in Plurality are with- 
in the diſtance of Five Miles the one from the - 
ther, the Curat (if the Living be ſuch, as. w ill 
bear the keeping of one) may then live in the 
Houſe of the Miniſter he is under, without an 
great Inconvenience to the Pariſh, which he is to 
ſerve. Becauſe at this nearneſs he may with 
conveniency enough be ready on all occations to 
repair thereto for the diſcharge of his Duty, and 
alſo at home receive all the Benefits and Advan- 
tages from the Miniſter, he liveth with, which 
this Argument prepoſerh. And if the Miniſter 
and his Curat do in this Caſe (as their own Eaſe 
and Convenience will direct them to do) part the 
burden of each Pariſh equally between them, and 
ſerve them alternately by changing each Sunday, 
a great part of the miſchief, which follows from 
Pluralities, may be prevented thereby. For then 
neither of the Pariſhes will be wholly un der the 
Conduct and Inſtruction of a raw Curat, but each 
of them will every other Week have their Mini- 
ſter himſelf to officiate among them, and altho 
he reſides not at one of the Pariſhes, yet he may 
ſcarce be reckoned a non-reſident, while he lives 
ſo near at the other. For within the diſtance 
of Five Miles the Poor may have eaſy 3 to 
8 8 um 
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him for his Hoſpitality, and all other his People 
with conveniency enough repair to him on all 
occaſions, either for the directing of their Con- 
ſciences, or the adminiſtring of Comfort unto 
them, as their Caſes ſhall require, or elſe at leaſt 
every Fortnight they may find him at their own 
Church, and there receive the private Benefit of 
his Miniſtry, as well as the Publick, in all things, 


that their Souls ſhall ftand in need of from him. 


Or if the matter be ſuch, as ſhall need a ſpeedier 
communicating of his Ghoſtly aſſiſtance and Ad- 
vice unto them, and they cannot conveniently 
go to him, he may then on their Call go unto 
them, as his Duty requires, that he ſhould, and 
this may be eaſily done within ſuch a diſtance. 
And beſides as the Curats living with the Mini- 
| Ker, he is under, gives him the Advantage of 
being profited both by his Example, and his In- 
ſrucion, ſo alſo will it have this further conve- 
nience in thiscaſe, that he need not make above 
one Sermon in a Fortnight, and conſequently he 
will haveſthe more time firſt to ſtudy, and well 
digeſt the matters,of which he treats, before he 
delivers them from the Pulpit, a thing very re- 
quifite for young beginners, who being furniſhed 
but with a ſmall Stock of Knowledge in Divinity 
mult Study hard for the matter of their Sermons 
as well as the Compoſureof them, ſo todiſcharge 
_ themſelves in the performance, as they ought. 
And if this Method, as here laid down, be faith- 
fully practiced by the Pluraliſt and his Curat in 
ſerving of the Livings withia the diſtance men- 
_ tioned,altho? all the miſchiets, whichatrend Plu- 
ralities of Cures may not wholly be taken away, 
yet they will be very conſiderably alleviated, 
and made more tolerable thereby. But if the Mi- 
niſter doth alſo truly take care to breed up his 
JJ COR fr on oF Curat. 
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Curat in Learning, Experience as to his Duty, 
and Sobriety of Converſation, ſo as to make him 
the fitter for the Miniſtry, and be a Man tho- 
roughly qualified fo to do, altho' ſome evil may 
ſtill remain to the Church from his Plurality(be- 
cauſe two Livings can in no Methed be by one 
Miniſter ſo well ferved, as if there were a Mi- 
niſter upon each) yet the : » Which he will 
do thereto by thus conſtant 
and capacitate others for the Service of it, will 
20 a great way to make amends for it. So that 
indeed this Argument were the _ really pra- 
ctiſed, which it propoſeth by it, makes much for 
_ thoſe Pluralities,which are in this Bill tolerated, 
but nothing at all for them, which it propoſeth 


And thus far having offered my Arguments for 

the Bill, and anſwered all the Objections worth 
taking notice of, which uſe to be urged on the 
other ſide, I ſhall only add this one thing further 
in the behalf of it, that it E the gentleſt, 
and the eaſieſt remedy, that poſſibly can be uſed 
againſt ſo great an evil. For it difturbs no Man 
in poſſeſſion, or offers the leaſt hardſhip te ſuch, 
as already have a legal right in their Pluralities, 
but leaving them to an intire enjoymeat of them, 
as long as they ſhall live, doth only provide to 
remedy this practice for the future, which being 


ſoexceeding miſchievous to the Church of God, 


as I have ſhown it to be, I know not how any 

Man can anſwer it either to God or his own 
Conſcience, that ſhall oppoſe ſo gocd a defign, 
as this of taking it away. e 
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